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The City of Keizer is committed to providing equal access to all public méetings and information per the requirements of the ADA and Oregon
Revised Statutes (ORS). The Keizer Civic Center is wheelchair accessible. If you require any service such as SPANISH translation or other
interpretive services that furthers your inclusivity to participate, please contact the Office of the City Recorder at least 48 business hours
prior to the meeting by email at davist@keizer.org or phone at (503)390-3700 or (503)856-3412. Most regular City Council meetings are
streamed live through www.KeizerTV.com and cable-cast on Comcast Channel 23 within the Keizer City limits. Thank you for your interest
in the City of Keizer.

AGENDA
KEIZER CITY COUNCIL
REGULAR SESSION
Monday, August 3, 2020
7:00 p.m.
Robert L. Simon Council Chambers
Keizer, Oregon

1. CALL TO ORDER

2. ROLL CALL

3. ELAG SALUTE

4. SPECIAL ORDERS OF BUSINESS

5. COMMITTEE REPORTS

6. PUBLIC TESTIMONY

This time is provided for citizens to address the Council on any matters other than
those on the agenda scheduled for public hearing.

7. PUBLIC HEARINGS

a. Keizer Station Area D Master Plan Amendment

b. RESOLUTION — Exemption of the Brand Name Specification Purchase of Surface
America Fall Protection Product From Competitive Bidding and Purchasing Play
Structure Materials, Surface America Fall Protection Materials, and Installation
Services From Ross Recreation Equipment Co., Inc. for Claggett Creek Park

8. ADMINISTRATIVE ACTION

a. RESOLUTION — Placing on the Ballot the Question of Adoption of a New Home
Rule Charter that Replaces the Current Charter and Authorizing Filing of
Explanatory Statement Relating to Adoption

b. ORDINANCE — Amending Keizer Development Code Regarding Section 3.106
(Property Line Adjustment), Section 3.107 (Partitions), and Section 3.108
(Subdivisions, Planned Unit Developments, and Manufactured Home Parks);
Amending 98-389

c. RESOLUTION — Authorizing Finance Director to Sign State of Oregon Grant
Agreement (Grant No. 1079) (CARES Act Funds)
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d. RESOLUTION — Authorizing City Manager to Sign COVID-19 Emergency
Business Assistance Program Forgivable Loan Agreement

9. CONSENT CALENDAR

a. RESOLUTION — Authorizing City Attorney to Sign Abacusnext Amicus Attorney
Agreement

b. RESOLUTION — Authorizing the Finance Director to Enter Into Agreement with
CenturyLink for Internet Services

c. Approval of July 13, 2020 City Council Work Session Minutes
d. Approval of July 20, 2020 City Council Regular Session Minutes

10.COUNCIL LIAISON REPORTS

11.0THER BUSINESS

This time is provided to allow the Mayor, City Council members, or staff an
opportunity to bring new or old matters before the Council that are not on tonight’s
agenda.

12. WRITTEN COMMUNICATIONS

To inform the Council of significant written communications.

13.AGENDA INPUT

August 10, 2020
6:00 p.m. — City Council Work Session
e Canceled

Auqust 17, 2020
7:00 p.m. - City Council Regular Session

September 8, 2020 (Tuesday)
7:00 p.m. - City Council Regular Session

September 14, 2020
6:00 p.m. — City Council Work Session
e Annual Parks Tour

14. ADJOURNMENT

City of Keizer Mission Statement
Keep City Government Costs And Services To A Minimum By Providing City Services To The Community In A Coordinated, Efficient, And
Least Cost Fashion




COUNCIL MEETING: August 3, 2020
AGENDA ITEM NUMBER:

T0O: MAYOR CLARK AND CITY COUNCIL MEMBERS

THROUGH: CHRIS EPPLEY
CITY MANAGER

FROM: SHANE WITHAM
INTERIM COMMUNITY DEVELOPMENT DIRECTOR

SUBJECT: MASTER PLAN AMENDMENT/MAJOR VARIANCE REQUEST FOR
KEIZER STATION AREA D

ATTACHMENTS:

Application/Materials for current proposal
Proposed Findings

Proposed Conditions

Public Works Department Requirements

APwnhE

BACKGROUND:

Master Plan/Major Variance Case 2004-38 was approved by City Council Order on November 1,
2004. The original 2004 Council Order approved an overall development plan for all of Keizer
Station Area D (Commerce Center). The adopted Master Plan contains a mix of commercial and
industrial business park uses, along with amenities such as landscaping, pedestrian pathways,
plazas, and a storm drainage detention water feature. In addition, a Major Variance was approved
to allow a setback reduction from 20" down to 10' for the north side of Ulali Drive.

The current proposal is for a Master Plan Amendment/Major Variance and modifies only the
interior portion of the Ulali Drive jug handle. This request does not affect the portion of Area D
south of Ulali Drive. A Major Variance is requested, consistent with the original 2004 approval.
It should be noted the Variance request is only necessary due to the fact the original Variance
approval expired. The applicant submitted materials which are attached for your reference
showing the proposed site plan changes.

The Master Plan Amendment proposes to:
e Change the number and location of buildings within the interior of the jug handle from 3
to 4 buildings.
e Modify the overall layout of the parking lot, along with landscape areas and amenities to
coincide with modified building locations.
e Reduce the number of parking spaces while still providing the appropriate number of
required spaces for proposed uses.



e Eliminate the parking spaces designated as park and ride.

¢ Remove a small plaza and relocate the water feature to the southwest corner of the
interior of the jug handle to provide a gateway amenity.

e Provide detailed building elevations for the proposed 7-11 convenience store.

The Major Variance proposes to:

e Reduce the required setback from 20 feet down to 10 feet on the north side of Ulali
Drive.

This action is an amendment to the previous City Council Order. As such, the majority of the
previous master plan approval remains unaffected. Findings are attached addressing the
applicable review criteria governing master plan amendments and major variance approvals
supporting the applicant’s request. Proposed conditions of approval are attached. These
conditions are from the original Master Plan/Major Variance approval, and have been modified
reflect the changes proposed by this request. The conditions proposed are intended to govern
both the original approval, as well as this proposed amendment.

NOTICE OF PUBLIC HEARING AND REQUEST FOR COMMENTS:
Public Notice was provided as outlined in the Keizer Development Code. Notice of the Public
Hearing was:

e Mailed to property owners within 250 feet of the Keizer Station Area D

e Published in the Keizertimes newspaper on 7/24/2020

e Posted at the property identifying public hearing time and place

Request for comments were mailed to affected agencies as required by the Keizer Development
Code. The following comments regarding the proposed revisions have been received:

e The Public Works Department submitted comments requiring all previous conditions of
the approved Master Plan for this area of Keizer Station Area D, to remain in effect. They
also indicated the traffic signal on Ulali Drive is required to be designed, constructed, and
fully functional prior to any occupancy permits for any buildings within the Master Plan
Amendment area.

RECOMMENDATION:

Staff recommends that council open the public hearing, receive any additional testimony, close
the public hearing, deliberate, and: Direct Staff to prepare an order adopting the proposed Area D
Master Plan Amendment and Major Variance Approval.




5

ME 2dl S CITY OF KEIZER

S0 MASTER PLAN
APPLICATION

If there are any questions about this application,
who should be contacted (Agent)?

Name: Jesse White, Grand Ronde Tribe
Address: 9615 Grand Ronde Road, Grand Ronde, OR 97347
Daytime Phone Number: 503-879-2404

Fax: 503-879-2196 Email: jesse.white@grandronde.org
1. Applicant Name Address
Chemawa Station, LLC c/o Grand Ronde Tribe
9615 Grand Ronde Road
Phone 503-879-2304 Grand Ronde, OR 97347

Complete the following property owner information if the property owner is different from the
applicant.

2. Property Owner Name Address
Confederated Tribes of Siletz Indians 2120 NW 44th St., Ste D, Lincoln City, OR 97367
Confederated Tribes of Grand Ronde 9615 Grand Ronde Road, Grand Ronde, OR 97347

Phone 503-879-2304

3. This application is made for conceptual approval of a proposed Master Plan for:
The Jughandle Portion of Area D - Keizer Station

4. Acreage effected: APProx. 3.5 acres.

Please provide a written response to the following Review Criteria as specified in Section
3.113.04 of the Keizer Land Development Code.

Approval of a Master Plan for an area of the Keizer Station Plan shall require compliance with the
following:

A. The Master Plan shall meet the purpose and objectives identified in the Keizer Station
Design Plan.

Page 5
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B. The Master Plan shall meet the following standards as identified in the Keizer Station Plan
in addition to standards within applicable zones:
1. Design standards
2 Transportation system standards
3 Utility standards
4, Parking standards
5 Landscape standards
If a conflict exists between standards within the Keizer Station Plan and the Keizer
Development Code, the Keizer Station Plan standards shall be applied.
C. Development Strategies for Area A — Village Center
I. Pedestrian Access, Safety and Comfort

a. To ensure safe, direct, and convenient pedestrian circulation, development
in the EG zone, shall provide a continuous pedestrian and/or multi-use path
system.

b. The pathway system shall extend throughout the development site, and
connect to all future phases of development, adjacent trails, public parks and
open space areas wherever possible.

c. Pathways with developments shall provide safe, reasonably direct and
convenient connections between primary building entrances and all adjacent
streets and parking areas.

d. For all developments subject to Master Plan review, pathways shall connect
all building entrances to one another. In addition, pathways shall connect
all parking areas, storage areas, recreational facilities and common areas (as
applicable), and adjacent developments to the site, as applicable.

e. Recessed entries, canopies, and/or similar features shall be used at the
entries to a building in order to create a pedestrian scale.

f. For driveways that service more than 100 parking spaces, such driveway
intersections with Radiant Drive shall not have any parking within twenty-
five feet of the driveway intersection. This area shall be landscaped in
accordance with Section 2.309 of the Keizer Development Code.

g. The proposal contains an equally good or superior way to achieve the intent
of the above criterion and guidelines.

2. Vehicular Movement

a. Encourage traffic to enter and exit the development at locations other than
Tepper Lane.

3. Crime Prevention and Security

Crime prevention shall be considered in the site design through application of all of

the following guidelines:

a. Territoriality — All proposed building entrances, parking areas, pathways
and other elements are defined with appropriate features that express

Page 6
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ownership. For example, landscaping, fences, pavement treatments, art and
signs are some physical ways to express ownership through design. Such
features should not conflict with the need for natural surveillance, as
described in b.; and

b. Natural Surveillance — The proposed site layout, building and landscape
design promote natural surveillance. Physical features and activities should
be oriented and designed in ways that maximize the ability to see
throughout the site. For example, window placement, the use of front
porches or stoops, use of low or see-through walls, and appropriate use of
landscaping and lighting can promote natural surveillance. Sight-obscuring
shrubs and walls should be avoided, except as necessary for buffering
between commercial uses and lower density residential districts, and then
shall be minimized; and

c. Activity Support — The proposed site layout and building design encourage
legitimate activity in public spaces. For example, locating outdoor seating
in areas that are visible from inside a restaurant helps to discourage crime
and supports the activity of dining; and

d. Access Control — By properly siting and designing entrances and exits (i.e.,
in clear view from the store), and through the appropriate use of lighting,
signs and/or other features, the proposed plan controls access in ways that
discourage crime; and/or

€. The proposal contains an equally good or superior way to achieve the intent
of the above criterion and guidelines.
Reduced Parking

Reduce or waive minimum off-street parking standards. The applicant may request
a reduction to or waiver of parking standards based on a parking impact study. The
study allows the applicant to propose a reduced parking standard based on
estimated peak use, reductions due to easy pedestrian accessibility; availability of
transit service, and likelihood of car pool use; and adjacent on-street parking. The
parking study is subject to review and approval or modification by the City.

Creating and Protecting Public Spaces

a. The development provides an appropriate amount of public space as
determined by the City Council in addition to sidewalks and landscaping.

b. Public space may be a landscaped open space or plaza with pedestrian
amenities, as approved by the City Council.

Human Scaled Building Design

Building facades are designed to a human-scale, for aesthetic appeal, pedestrian
comfort, and design character of a development. The City Council may determine
architectural character, continuity of building sizes, roof forms, rhythm of window
and door spaces and the general relationship of buildings to public spaces such as
street, plazas, other open space and public parking.

The Village within Area A shall contain a public improvement design to include a
promenade/sidewalk design that may vary in width to meet a minimum width of 8
feet on both sides of Radiant Drive. The promenade/sidewalk shall be separated
from the street with a landscape belt, to include decorative lighting and trees.

Page 7
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The proposal contains an equally good or superior way to achieve the intent of the
above criterion and guidelines.

Please attach 15 copies of preliminary plan with required information as noted on attached
information sheet.

THE APPLICANT(s) SHALL CERTIFY THAT:

(a) The above Master Plan request does not violate any deed restrictions that may be
attached to or imposed upon one, both, or all of the subject properties.

(b) If the application is approved, the applicant(s) will exercise the rights granted in
accordance with that approval and will be subject to all conditions and limitations
of approval.

(c) All of the above statements and the statements included on the plot plan and
exhibits attached to the plot plan are true to the best of the applicants knowledge;
and the applicants acknowledge that any permit issued on the properties may be
revoked if is found that any statements are false.

(d) The applicant(s) acknowledge that this application and all applicable policies and
criteria have been read and understood, and that the requirements and criteria for
approving or denying the application are also understood.

SIGNATURE(s) of APPLICANTS

NOTE:
All properties within area identified in Master Plan shall be identified by Tax Lot and
property owner and shall receive direct notice of application.

Al e — #frsfeoz0
7 Staca e W”'MZ% P 042372020

Date

AGENT AUTHORIZATION

Fill out and sign this portion of the application if you (the applicant) are going to designate another
individual as your agent. By signing this section you authorize the person named to act as your
agent and agree to be bound by all representations and agreements made by the designated agent.

I, , hereby authorize
to act as my representative and agent in all matters pertaining to the processing and approval of this
land use application, and agree to be bound by all representations and agreements made by the
above designated agent.

Date

Date

Page 8
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AUTHORIZATION BY PROPERTY OWNER(s)

Property owners and contract purchasers are required to authorize the filing of this application
and must sign below. All signatures represent that they have full legal capacity to and do hereby
authorize filing of this application and certify that the information and exhibits herewith

submitted are true and correct.

SIGNATURE ADDRESS & PHONE
~1 2 Confederated Tribes of Siletz Indians

— L

2120 NW 44th St., Ste D, Lincoln City, OR 97367
Phone 541-444-8229

SIGNATURE ADDRESS & PHONE
Stacea WWMZ Confederated Tribes of Grand Ronde
“ 9615 Grand Ronde Road, Grand Ronde, OR 97347
Phone 503-879-2304
FOR OFFICE USE ONLY

Township _ Range  Section Application elements submitted:
Tax Lot Number(s) (a) Title transfer
Zone (b) Plot plan (15 copies)

(c) Applicant Statement/questions

(d) Filing fee

Date application determined complete

Application accepted by

Page 9

P 'SharediLand Use Apphcations' APPLICATIONS 2014 Master Plan Application doc
Revised 0511



10

BEFORE THE CITY COUNCIL
FOR THE CITY OF KEIZER, OREGON

In the Matter of a Request for a Master Plan NARRATIVE IN SUPPORT OF THE
Amendment for Keizer Station Master Plan — MASTER PLAN AMENDMENT
Area D APPLICATION

Executive Summary

The Confederated Tribes of the Grand Ronde Community of Oregon and the
Confederated Tribes of Siletz Indians jointly own property designated area D in the Keizer
Station Master Plan. The Tribes formed Chemawa Station, LLC, for the purpose of developing
the property and currently have executed a lease with 7-Eleven for the development and
operation of a fueling station and a convenience store in the northern portion of the Tribes’
property, which is known as the jughandle. In connection with optimizing the jughandle area for
commercial development, the Tribes propose modifying the building layout. Originally, the
approved Master Plan contemplated three building with a gross leasable area of 19,400 square
feet and a surface detention pond. See Exhibit A — Master Site Plan Jughandle 2004. Applicant
intends to place the detention pond underground and wants to reconfigure the building layout to
add an additional building site, resulting in a smaller gross leasable area of 17,876 square feet.
See Exhibit B — Revised Master Site Plan Jughandle 2020. The proposed change would reduce
total gross leasable area by 1,524 square feet and not change the traffic impact (thus negating the
need for a new traffic impact analysis). See Exhibit C — Kittelson Report 2020.

Accordingly, the Tribes request a Master Plan amendment adopting the Tribes’ proposed
reconfiguration of the jughandle. The Keizer Development Code (KDC) allows for amendments
to an approved Master Site Plan for changes that “have no increase to overall square footage
allowed in the existing Master Plan and cause no increase in the overall vehicle trips generated.”
As explained below, the Tribes’ proposed amendment meets that requirement and does not affect
or change any of the other items set forth in the KDC or the approved Master Plan. Thus, the
Tribes respectfully request that their proposed amendment be approved.

Keizer Station Master Plan Amendment Process — KDC 3.113.06
As explained below, the Tribes’ application for an amendment to the approved Master
Plan meets the applicability requirements, contains the required submittal requirements, and

satisfies the review criteria.

. KDC 3.113.06(A) — Applicability.

KDC 3.113.06 (A) - Applicability provides as follows:

A. Applicability. The amendment process is limited to the following:

1 — Narrative Statement in Support of Master Plan Amendment for Area D
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1. Site plan changes that have no increase to overall square footage allowed in
the existing Master Plan and cause no increase in the overall vehicle trips
generated. For example, an amendment could be a change in the number of
buildings and their location.

2. Landscaping design changes.
3. Changes to building design.

Any other proposed changes to any adopted Master Plan shall be processed as a
new Master Plan application.

Applicant: The Tribes’ amendment request meets the above criteria because the proposed
reconfiguration of the jughandle site plan results in no increase to the overall square footage. In
fact, the overall leasable square footage decreases by 1,574 square feet. Additionally, as
confirmed by the Kittelson Report, the proposed reconfiguration will result in no increase in the
overall vehicle trips generated.

1. KDC 3.113.06(B) — Application Submittal Requirements.

KDC 3.113.06 (B) — Application Submittal Requirement provides as follows:
B. Application Submittal Requirements:
1. All changes to any items identified in Section 3.113.03.

2. A written explanation demonstrating how the proposed amendment is
generally consistent with the adopted Master Plan.

3. A transportation analysis demonstrating consistency with the adopted Master
Plan Traffic Impact Analysis (TIA).

4. An overall Master Site Plan which includes details for the subject area of
change as well as the incorporation of those changes into the entire Master
Plan Area.

Applicant: The Tribes’ amendment application meets all the submittal requirements. First, due
to the limited nature of the Tribes’ proposed change to the jughandle site plan, virtually all the
previously approved submittal requirements are either inapplicable or will be applied during the
Development Review and permitting process. The only two criteria that apply are 3.113.03 (10)
— Calculation of gross building, parking and open space, and 3.113.03(11) — traffic impact
analysis. As previously explained, the Tribes’ have addressed both of those items in the section
above and in the attached exhibits.

Next, the Tribes’ limited change request is consistent with the adopted Master Plan because the
proposed change to the jughandle site plan modifies only the building-pad layout; it does not

2 — Narrative Statement in Support of Master Plan Amendment for Area D
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alter in any other way the overall development concept that is contained within the approved
Master Plan. As such, the proposed limited change naturally maintains the same purpose and
objectives of the Plan, while strengthening the viability of developing the land as contemplated
by the Plan.

Third, the proposed change does not increase vehicle trips. As mentioned above, the Kittelson
Report shows that the traffic impact associated with the proposed change is consistent with the
adopted Master Plan Traffic Impact Analysis. In that regard, Kristine Connolly, P.E., concluded
that: “[T]he trip generation estimates for the proposed site fall within the trip generation
estimates for the land uses proposed in the 2004 Keizer Station Master Plan. As such, the
‘Jughandle’ portion of Area D can accommodate the development without necessitating an
updated TIA.” Hence, the Tribes have met this submittal requirement.

Lastly, with this narrative statement, the Tribes have submitted a revised Master Site Plan as
Exhibit B. Therefore, the Tribes have also met this submittal requirement.

1. KDC 3.113.06(C) — Review Criteria

KDC 3.113.06 (C) — Review Criteria provides as follows:
C. Review Criteria:

1. All applicable review criteria of Section 3.113.04 considering the type and
extent of the proposed amendment.

2. The amendment is consistent with the adopted Master Plan, or achieves an
equally desirable result.

3. The amendment does not result in additional traffic generation and is
consistent with the adopted Traffic Impact Analysis.

Applicant: As explained above, the Tribes” amendment application Seeks a limited change to
the site plan of the jughandle portion of Area D, which notably decreases the gross leasable
square footage and does not increase the overall vehicle trips generated. Moreover, the proposed
reconfiguration improves the attractiveness of the site for other potential tenants, while also
maintaining compliance with all the review criteria set forth in Section 3.113.04 and the
approved Master Plan. Hence, the Tribes’ request for an amendment should be approved.

V. KDC 3.113.06(D) — Conditions of Approval

KDC 3.113.06 (D) — Conditions of Approval provides as follows:
D. Review Criteria:

1. All original conditions of the adopted Master Plan shall remain in effect
unless specifically modified.

3 — Narrative Statement in Support of Master Plan Amendment for Area D
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2. Additional conditions may be placed for a Master Plan Amendment to assure
the objectives in Section 3.113.05 are achieved.

Applicant: With this application, the Tribes request a limited amendment to the Master Site
Plan for the jughandle portion of Area D. The Tribes’ request and application meets all the KDC
requirements authorizing such an amendment and will not affect or change any of the other items
set forth in the KDC or the approved Master Plan, all of which shall remain in full effect. Thus,
the Tribes respectfully request that their proposed amendment be approved without any
additional conditions put in place.

4 — Narrative Statement in Support of Master Plan Amendment for Area D
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KITTELSON 851 SW 6th AVENUE, SUITE 600
&ASSOCIATES 51855 "o arsaes

April 6, 2020 Project #: 25119

Nate Brown

City of Keizer

Community Development
PO Box 21000

Keizer, OR 97307

RE: Keizer Station Area D: Jughandle Development Trip Generation Compliance
Mr. Brown,

Kittelson & Associates, Inc. (Kittelson) has performed a trip generation comparison for the portion of
Keizer Station Area D development known as the “Jughandle”, for the purposes of determining whether
the currently proposed development is consistent with the trip generation assumptions of the original
2004 Keizer Station Master Plan Transportation Impact Analysis (TIA). As documented in the following
sections, the trip generation estimates for the proposed site fall within the trip generation estimates for
the land uses proposed in the 2004 Keizer Station Master Plan. As such, the “Jughandle” portion of Area
D can accommodate the development without necessitating an updated TIA.

Trip Generation Methodology

Trip generation estimates for the approved 2004 Keizer Station Master Plan and proposed site plan were
prepared using standard trip rates cited in Trip Generation, 10" Edition (Reference 1). Pass-by and trip
internalization rates were developed based on guidance in Trip Generation Handbook, 3™ Edition
(Reference 2).

Existing Keizer Station Area D Trip Generation

In 2004, Kittelson prepared a detailed TIA for the Keizer Station development. The approved Area D
Master Plan is included as Attachment A, and includes the following buildings in the “Jughandle” portion
of the development:

e A 13,000 square-foot retail building;

e A 3,200 square-foot fast-food restaurant with drive-through; and

e A 3,200 square-foot convenience market (with drive-through) and gas station with 12 fueling
positions.

The estimated trip for the approved Master Plan is summarized in Table 1.

FILENAME: H.125125119 - KEIZER STATION AREA DIREPORTIFINAL|25119 KEIZER STATION AREA D
JUGHANDLE_LETTER_FINAL.DOCX
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Table 1 - Estimated Trip Generation for “Jughandle” Portion of Keizer Station Area D (2004 Master Plan)

Weekday PM Peak Hour

Land Use ITE Code
Total Trips

Shopping Center 50 24 26
Internal (22%) 820 13,000 sq. ft. -11 -6 -5
Pass-By (34%) -12 -6 -6
Fast-Food Restaurant with Drive-Through Window 105 55 50
Internal (35%) 934 3,200 sq. ft. -37 -16 -21
Pass-By (50%) -34 -17 -17
Super Convenience Market/Gas Station 222 111 111
Internal (12%) 960 3,200 sq. ft. -26 -15 -11
Pass-By (56%) -110 -55 -55
Total Trips 377 190 187

Less Internal Trips -74 -37 -37

Less Pass-By Trips -156 -78 -78

Net New Primary Trips 147 75 72

Proposed Development Trip Generation

Chemawa Station, LLC is proposing to develop the following buildings in the “Jughandle” portion of the
development:

e An 8,000 square-foot retail building;

e A 4,833 square-foot fast-food restaurant with drive-through;

e A 3,043 square-foot convenience market and gas station with 12 fueling positions; and
e A quick lubrication vehicle shop with 2 servicing positions.

The proposed site plan is included as Attachment B. The estimated trip for the proposed site plan is
summarized in Table 2.

Table 2: Estimated Trip Generation for “Jughandle” Portion of Keizer Station Area D (Proposed Site Plan)

Weekday PM Peak Hour

Land Use ITE Code
Total Trips
Shopping Center 30 14 16
Internal (39%) 820 8,000 sq. ft. -12 -7 -5
Pass-By (34%) -6 -3 -3
Fast-Food Restaurant with Drive-Through Window 158 82 76
Internal (34%) 934 4,833 sq. ft. -54 -23 -31
Pass-By (50%) -52 -26 -26
Super Convenience Market/Gas Station 211 106 105
Internal (18%) 960 3,043 sq. ft. -38 -21 -17
Pass-By (56%) -96 -48 -48
uick Lubrication Vehicle Sho 10 6 4
a i = 941 2 Servicing Positions ~ — =
Total Trips 409 208 201
Less Internal Trips -108 -54 -54
Less Pass-By Trips -154 -77 -77
Net New Primary Trips 147 77 70

As shown in Tables 1 and 2, the current proposal is expected to generate the same number trips than the
“Jughandle” portion of the approved Area D Master Plan. Additionally, the proposed site plan is
estimated to generate fewer trips than were analyzed for the site in 2004. Therefore, Area D can

Kittelson & Associates, Inc. Portland, Oregon



18
Keizer Station Area D: Jughandle Development Trip Generation Compliance Project #: 25119
April 6, 2020 Page 3

accommodate the proposed development and maintain consistency with the analysis and assumptions
contained within the 2004 Keizer Station Master Plan TIA.

We trust that this letter adequately addresses the trip generation compliance of the proposed site plan
for the for the portion of Keizer Station Area D development known as the “Jughandle”. Please contact
us if you have any questions or comments regarding the contents of this report or the analysis completed.

Sincerely,
KITTELSON & ASSOCIATES, INC.

Kristine Connolly, PE Marc Butorac, PE, PTOE, PMP
Senior Engineer Senior Principal Engineer

OREGON
'.3!__: " \ \‘t-'

EXPIRES: 12/31/2021

REFERENCES

1) Institute of Transportation Engineers. Trip Generation Manual, 10" Edition. 2017.

2) Institute of Transportation Engineers. Trip Generation Manual, 3™ Edition. 2017.

ATTACHMENTS

Attachment A: Approved Area D Master Plan

Attachment B: Proposed Site Plan

Kittelson & Associates, Inc. Portland, Oregon
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Attachment A
Approved Area D Master Plan
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Attachment B
Proposed Site Plan
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CITY OF KEIZER
MAJOR & MINOR VARIANCE
APPLICATION

If there are any questions about this application, who should be contacted?

Name: Jeffrey A. Benner

Address: 80 SE Madison St., Ste 430, Portland, OR 97214

Daytime Phone Number: _503.784.6022

Fax: 503.670.0235 Emailt jpenner@bsaarch.com
1. Applicant Name Address
Benner Stange Associates Architects, Inc. 80 SE Madison St., Ste 430

Phone 503.784.6022 cell e s

2. Property Owner Name Address
Chemawa Station LLC c/o Grand Ronde Tribe
9615 Grand Ronde Road
Phone _503.879.2304 Grand Ronde, OR 97347

3. The owners of record of the subject property do hereby request permission for a variance to the

following standard _See aftachment. Specific to Area 'D', Keizer Station located
in Keizer, OR.

=

Street Address of subject property _North, East & West of Ulali Dr. South Chemawa Rd. NE,

Keizer, OR
5. Size of subject property (acres or Sq. Ft.)

Approx. 4.20 Acres

6. THE APPLICANT(s) SHALL CERTIFY THAT:

A. The above variance request does not violate any deed restrictions that may be
attached to or imposed upon the subject property.

B. If the application is approved, the applicant will exercise the rights granted in
accordance with that approval and will be subject to all conditions and limitations of
approval.

\Land Use Applications\APPLICATIONS CURRENT\Variance appli & info.dac
Revised 07/14
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C.  All of the above statement and any statements included on the plot plan and exhibits
attached to the plot plan are true to the best of the applicant’s knowledge; and the
applicant acknowledges that any permit issued on the property may be revoked if it
is found that any statements are false.

D. The applicant acknowledges that this application and all applicable policies and
criteria have been read and understood, and that the requirements and criteria for
approving or denying the application are also understood.

JErESsey A el
BRean A N, m&s:ﬁr
Dated this 2o+l dayof ARz L.

AUTHORIZATION BY PROPERTY OWNER(s)

Property owners and contract purchasers are required to authorize the filing of this application
and must sign below. All signatures represent that they have full legal capacity to and do hereby
authorize filing of this application and certify that the information and exhibits herewith
subpmitfed are true and correct.

ADDRESS & PHONE
by RPS Development Company, Inc.
PQ Box 947
McMinnville, OR 97128
503-781-1771 {phone)
SIGNATURE ADDRESS & PHONE
{phone)
FOR OFFICE USE ONLY
Township Range Section Application elements submitted:
Tax Lot Number(s) (a) Title transfer
Zone/Map {(b) Plot Plan
Neighborhood Association (c) Staiement
Comp Map (d) Filing fee
Date Application Determined Complete Application Accepted By

B And Use APPLICATIONS CURRENTWarianco appi & info.doc
Revized 07114
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MINOR VARIANCE APPLICATION
AREA ‘D’ — KEIZER STATION — KEIZER, OREGON

The intent of this Variance request is to further substantiate and document the November 01, 2004 City
of Keizer City Council approval for this jug handle portion of Area ‘D’ and is a function of the constrained
limited access.

THE CITY OF KEIZER DEVELOPMENT CODE
2.113 INDUSTRIAL BUSINESS PARK (IBP) / PREVIOUSLY SUBMITTED

Section “2.113.06 Yards Adjacent to Streets. Within an IBP District” (NOTE: This is consistent with the
Variance requested and approved Section 2.113.05 in 2004.)

“1. Along the full extent of each lot line adjacent to a street, there shall be a required yard 20 feet in
depth. (5/98)”

“2. Setbacks for accessory building and structures, except fences, shall be the same as for primary
buildings. (5/98)"

“3. No parking will be allowed in required yards. (5/98)”

“4. No buildings or structures except transit shelters approved by the Salem Transit District shall be
permitted in a required yard adjacent to a street. (5/98)”

“CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON”, “ORDER”
EXHIBIT “E”, ‘Action”
“Variance:” (Approved on November 01, 2004)

“Item 60. The Applicant shall locate the proposed structures and parking areas as indicated on the
submitted site plan and shall maintain a minimum setback of ten {10) feet from the inner edge of the
sidewalk on the north side of the Loop Road”.

Per the attached Chemawa Station — Area ‘D’ Site Plan dated April 06, 2020, the following clarifies the
intent of the latest site plan complying with the original approved Variance of November 01, 2004 and
subsequent discussions and communications with The City of Keizer’s Planning Staff.

A. Building structures, trash enclosures, screen walls, parking spaces, and any loading spaces/zones
will not be located closer than 15’-0” adjacent to the back of sidewalk along Ulali Drive or
adjacent property lines.

B. The proposed Monument Sign at the northwest corner of the site will be positioned 10’-0” clear
of the back of sidewalk along Ulali and the northerly property line.

C. Drive thru lanes servicing Pad ‘A’ and Auto ‘D’, or any other future drive thru lanes will be
located not less than 10’-0” from the back of sidewalk along Ulali Drive or the north property
line respectfully.
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Reel Page
2897 443

QUITCLAIM DEED

This quitclaim deed is made by the United States of America, pursuant to Public
Law 110-78 for the Secretary of the Interior to convey real property to the Confederated
Tribes of the Grand Ronde Community of Oregon and the Confederated Tribes of the
Siletz Indians of Oregon all of the interest in the following property situated in the
County of Marion and State of Oregon.

Legal Description

The parcel of land lying in the S.1/2 of Section 36, Township 6 South, Range 3
West, W.M, Marion County, Oregon and being a portion of that property described in
that deed to the State of Oregon, by and through its Department of Transportation,
Highway Division, recorded April 23, 1974 in Book 776, Page 290 of Marion County
Record of Deeds; the said parcel being described as follows:

Beginning al the intersection of a line parallel with and 25 feet Easterly of the
center line of the main track of the Burlington Northern, Inc. Railroad (formally the
Oregon Electric Railway) with a line parallel with and 170 feet Northwesterly of the
center line of the Southbound lane of the Salem Parkway Freeway): thence Northeasterly
parallel with said center line of the Southbound lane to a point opposite Engineer’s
Station "SB3 {32+00; thence North 34> 17'44™ East 332.35 feet; thence North 7> 44°13"
East 89.93 feet to a point opposite and 450 feer Westerly of Engineer 's Station 1798+50
on the center line of the Pacific Highway, thence North 22 degrees 40" East parallel with
said Pacific Highway center line to a point opposite Engineer's Station 1976+ 10); thence
North 212 of 16'10™ East 410.12 feet to a point opposite Engineer s Station 1792+00 on
said pacific Highway center line; thence North 132 34°35" East 29035 feet 1o the
Southerly line of that property designated as Parcel I and described in thar deed ta the
State of Oregon, by and through the Department of Transportation, Highway Division,
recorded in Book 772, Page 417 Marion County Record of Deeds; thence Northwesterly
along said Southerly line to said parallel line 25 feet Easterly of the center line of the
main track of the Burlington Narthern, Inc. Railroad; thence Southerly along said last
mentioned paraliel line to the point of beginning.

The center line of the Southbound lane of the Salem Parkway referred to herein is
described as follows:

Beginning at Engineer's center line Station “SB3" 119+31.79 said station being
631.49 feet South and 2091.90 feet West of the East quarter corner of Section 36,
Township 6 South, Range 3 West. W.M.; thence South 26° 50" West 185 feel; thence on a
spiral curve right (the long chord of which bears South 49 degrees 40 'West) 500 feet,
thence South 52 degrees 10° West 156.54 feet to Engineer’s center line Station "SB3"
134+61.23 equals “SB 134+61.23; thence on a spiral curve lefi (the long chord of which
bears South 29 ]]1 15" West 1031.94 feet to Engineer s center line station “SB”
1571+49.71

Dibrirn o

Bureau of Indian Affairs
Northwest Regional Office
911 N.E. lith Avenue
Portland, Oregon 97232

Description: Marion, OR Document ~ Book.Page(l/15/04 to Current) 2897.443 Page: 1 of 4

Order:

1 Comment:
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The center line of the Pacific Highway referred to herein is described as follows:

Beginning at Engineer’s center line Station 1775400 said station being 822,11
JSeet North and 1407.85 feet West of the East quarter corner of Section 36, Township 6
South, Range 3 West, W.M.; thence South 220 40’ West 826.99 feel to Engineer’s center
line Station 1783+26.99 Back equals 1783+36.56 Ahead; thence continuing South 22+
40" West of 2455.41 feet; thence on a spiral curve left the long chord of which bears
South 21° 36" west, 400 feet; thence on a 3580.99 foot radius curve left (the long chord of
which bears South 13 degrees 00°09" West) 808.03 feet to Engineer's center line Station
1820+00.

Bearings are based upon the Oregon Co-ordinate System, North Zone.

The parcel of land to which this description applies contains 15.66 acres, more or
less.

Also, a parcel of land lying in the SWi/4 of Section 36, Township 6 South, Range
3 West and in the NW 1/4 of Section I, Township 7 South, Range 3 West, W.M., Marion
County, Oregon and being a portion of that property described in that deed to the State
of Oregon, by and through its Department of Transpartation, Highway Division,
Recorded April 23, 1974 in Book 776, Page 290 of Marion County Record of Deeds, the
said parcel being described as follows:

Beginning at the Southwest corner of that property designated as Parcel 2 and
described in that deed to the State of Oregon, by and through it Department of
Transportation, Highway Division, recorded in Book 776, Page 417 of Marion County
Records of Deed; thence Northeasterly parallel with and 137 feet Northwesterly of the
center line of the Pacific Highway to a point apposite Engineer's Station 815 _00;
thence Northeasterly in a straight line to a poinr opposite and 170 feet Northwesterly of
Engineer’s Station 1809 on said center line, thence North 7 degrees 44’13 " East 220

Sfeet, more or less, to a line which is parallel with and 270 feet Southeasterly of the center
line of the Southbound lane of the Salem Parkway (formerly the Salem Freeway); then
Southwesterly parailel with said last mention center line to a line parallel with and 25
Sfeet Easterly of the center line of the main track of the Burlington Northern, Inc. Railroad
(formerly the Oregon Electric Railway); thence Southerly parallel with said mairn track
center line to a point on the Westerly extension of the Southerly line of said property
designated as Parcel 2 in said State of Oregon deed. recorded in Book 772, Page 417:
thence Easterly along said Westerly extension to the point of beginning.

The center line of the Pacific Highway referred to herein is described on Page 2
of this deed.

The center line aof the Southbound lane of the Salem Parkway referred io herein is
described on Page 2 of the deed.

Bearings are based upon the Oregon Co-ordinate System, North Zone.

Description: Marion,OR Document - Book.Page(1/15/04 to Current} 28%7.443 Page: 2 of 4
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The parcel of to which this description applies contains 4.20 acres, more or less.

Witness my hand this __ 7 _day of ~ Dz cemben,, 2007,

gidhal Director
Bureau of Indian Affairs
Portland, Oregon

State of Cregon

County of Multnomah

: Au&mﬁu
This instrument was acknowledged before me this ;__ day of [ leetm s 2007
Ry Eran /e, #. Spext k s

In witness whereof | hereunto set my hand and official seal:

" SEAL

'LrYL,QCISSONS

NG LHY BUBLIC-QREGON
IRCSSION NO, 405386

T LAPIRLS APR. 26, 2010

Notary Public

Bureau of Indian Affairs
Northwest Regional Office
911 N.E. lith Avenue
Portland, Oregon 97232

Description: Marion,OR Documsnt - Book.Page(l/15/04 to Current) 26897.443 Page: 2 of 4

Order: 1 Comment:
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REEL:2897 PAGE: 443
December 11, 2007, 11:26 am.

CONTROL #: 212170

State of Oregon
County of Marion

| hereby certify that the attached
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' g 1 - CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
C2 | ORDER
3 - INTHE MATTER OF THE APPLICATION OF CHEMAWA STATION
4 - LLC FOR APPROVAL OF THE KEIZER STATION MASTER PLAN
5 (AREA D-COMMERCE CENTER) AND MAJOR VARIANCE
6 (MASTER PLAN/MAJOR VARIANCE CASE NO. 2004-38)
7 The City of Keizer orders as follows:
8 Section 1. THE APPLICATION. This matter came before -the Keizer City
9  Council on the application of Chemawa Station LLC for a master plan and major
"10  variance for the Keizer Station Plan - Area D (Commerce Center).
11 Section 2. JURISDICTION. The land in question in this Order is within the city
- 12 limits of the City of Keizer. The City Council is the governing body for the City of
13 Keizer. As the governing body, the City Council has the aﬁthority to make final land
14 use decisions conceming land within the city limits of the City of Keizer.
15 Section 3. PUBLIC HEARING. A public hearing was held on this matter before
16 = the Keizér City Council on October 18, 2004. The following persons either appeared
17  atthe City Council heariﬁg or provided written testimony on the application before the
18  Council:
19 1)  Eric Séott, Representing Chemawa Station LLC
20 2}  Ken Deener, KID Architecture
21 < Hermanus Steyn, Kittlespn & Associates
S _ INTEGRA
‘Page 1 - ORDER INTEGRA Lien & Johnson

Attorneys at Law
4855 River Road N
Keizer, Oregon 97303
(503) 390-1635




1 Section 4. EVIDENCE. Evidence before the City Council in this matter is
" 2 summarized in Exhibit "A" attached.
3 Section 5. OBJECTIONS. No objections have been raised as to notice,
c 4 - juﬁsdfc;tién, allegé'd cénﬂicts of interests, bias, evidénce ?resented or testimony taken
5  atthe hearing.
6 Section 6. CRITERIA AND STANDARDS. The criteria and standards relevant
7 to the decision in this matter are set forth in Exhibit "B" attached.
| 8 Section 7. FACTS. The facts before the City Council in this matter are set forth
9  in Exhibit "C" attached.
10 Section 8. JUSTIFICATION. Justification for the City Council's decision in this
11 matter is explained in Exhibit "D" attached.
12 Section 9 ACTION. The decision of the City Council is set forth in Exhibit "E"
13 attached. .
14 Section 10. FINAL DETERMINATION. This Order is the final determination
15  in this matter.
16 Section 11. EFFECTIVE DATE. This Order shall take effect immediately upon
17 its passage.
18
19 i
20
Page2- ORDER Lien & Johnson
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Atterneys at Law
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-1 Section 12. APPEAL. A party aggrieved by the final determination in 2
2 proceeding for a discretionary permit or a zone change may have it reviewed under
3 ORS 197.830 to ORS 197.834.

4 PASSED this __ st ‘day of ___ November , 2004,

5 SIGNED this __1st day of ___ November , 2004.
J\'y;’:,/j’f ‘ ” W7 _ ol P : ; ;

6 72(,&({(4 7(27)/(,&{_/

7 Mayor M

8 W

9 City Recorder

{\; 3-ORDER :
rage.d ' | : Lien & Johnson

Aitorneys at Law
4855 River Road N
Keizer, Oregon 97303
{503) 390-1635
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EXHIBIT "E"

Action

The City of Keizer hereby ORDERS as follows:

The application for approval of the master plan and variance are hereby GRANTED
subject to the conditions set forth below. Unless specifically stated otherwise herein, all
conditions must be met prior to the issuance of any building permits (See Condition 63):

1. The construction of all the public improvements and its associated landscaping must be
completed within two years of the final date of this decision which can be extended upon
approval by the Community Development Director. This approval is only valid when the
construction is completed by November 2, 2006. Any request for an extension must be made
In writing prior to this date,

2. The applicant shall submit a phasing plan for all improvements for approval by the
Community Development Director.

3. The development shall be required to meet all Development Code requirements relating
to signs as found in Section 2.308.

4. The landscaping and pathway improvements including water features, plazas and other
amenities for the entire Area D shall be provided as shown in the application or as modified by
the conditions of approval. The final landscaping and pathway plans shall be approved by the
Community Development Director prior to installation. These landscaping and pathway
improvements shall be provided in conjunction with the first building permit approved for the
development or as specifically approved by the City of Keizer.

5. A landscaping design for the area adjacent to the Interstate 5 freeway and the Salem
Parkway shall be submitted to the Community Development Director’s for review and approval.
The design shall demonstrate a coordinated design with Area A.

6.  The land area devoted to industrial and commercial uses, as required in KDC 2.113, IBP
Zone, shall be met and maintained within Area C. The amount of “Flex Space” use, as defined
in Section 2.113.02.N.2 shall be limited to that specified in this section of the KDC.

7. Except as approved in the variance appIic-:ation, all KDC dimensional requirements for
building heights, lots, and setbacks shall be met.

EXHIBIT "E"
Page 1 of 10
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54.  Street opening permits are required for any work within the City Right of Way that is not
- covered by a Construction Permit.

35.  Facility phasing plans and arrangements for reimbursing developers for providing
additional capacity to serve future development shall be approved by the Keizer Department of
Public Works and the City Council prior to any construction.

56.  All easements to be located in the appropriate locations based on actual approved plans.

57. An improvement agreement or other acceptable form of guarantee for all required
construction shall be in place and appropriate easements recorded prior to construction permits
being issued.

58.  Unless otherwise specifically modified by this decision, development of all structures and
parking areas shall comply with remaining requirements of the Keizer Development Code, and
shall provide for the public good by providing a minimum of ten (10) stalls for Park and Ride
vehicles. The amount of designated Park and Ride spaces may be increased. These spaces shail
be posted indicating parking only for Park and Ride between the hours of 7 a.m. and 5 p.m.

Monday through Friday.

59. The City of Keizer employs Marion County Building Department for the processing of
building permits. Therefore, the applicant shall meet all requirements of the Marion County
Building Division pertaining to building code issues.

In order for the Master Plan to receive final approval the applicant will be required to submit
documentation demonstrating compliance with all applicable federal, state and local
requirements. This shall include all conditions adopted by the City Council which apply to this
Master Plan. These shall be submitted to the Community Development Director for verification

and final approval.

YARIANCE;

60. The applicant shall locate the proposed structures and parking areas as indicated on the
submitted site plan and shall maintain a minimum setback of ten (10) feet from the inner edge
of the sidewalk on the north side of the Loop Road.

61. This variance was revised based upon amenities and landscaping shown in the plans
submitted. These amenities provided mitigate any visual impact this variance may create.
Therefore all improvements such as landscaping, pathways and amenities shown on the proposal
must be implemented. :

EXHIBIT "E" -
Page 9 of 10
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Proposed Findings

FINDINGS: GENERAL

1. The applicant is Chemawa Station LLC. The subject property is owned by the
Confederated Tribes of the Siletz Indians and the Confederated Tribes of Grand Ronde.

2. The subject property is Area D (Commerce Center) of the Keizer Station Plan which is
located at the Chemawa/Interstate 5 interchange. The subject property is identified on Marion
County Tax Assessor’s Map as Township 6 south Range 3 West; Section 36D, Lot #00400.
The property is bisected by Ulali Drive which serves as access to the subject property and
provides connectivity to Area A of the Keizer Station. The proposed amendment and variance
request affects only the property located on the internal (north) portion of the jug handle of
Ulali Drive. The existing area outside (south) of the jug handle of Ulali Drive remains
unchanged.

3. The subject property is designated is designated Campus Light Industrial on the
Comprehensive Plan Map and is zoned IBP (Industrial Business Park).

4. The proposal is for an amendment to the previously adopted Master Plan for Area D.
This amendment will modify the previously approved site plan by changing the location and
number of buildings, overall parking lot layout, and landscaping features and amenities located
within the internal portion of the jug handle. In addition, a Major Variance is requested to
allow a setback reduction for buildings and parking lot areas adjacent to the north side of Ulali
Drive, which is consistent with previously approved Master Plan/Major Variance Case 2004-
38. The Major Variance request is only necessary due to the fact the approval timeframe has
lapsed. No other changes are proposed.

5. This is the first amendment to the approved Area D master plan. This master plan
amendment is subject to a Type I1-B procedure (KDC 3.101.02), which includes a public
hearing and decision by the City Council.

FINDINGS: KEIZER STATION MASTER PLAN AMENDMENT
6. The Review Criteria for a Keizer Station Master Plan amendment are listed in
Section 3.113.06 of the Keizer Development Code (KDC). The criteria and findings are

listed below:

A. All applicable review criteria of Section 3.113.04 considering the type and
extent of the proposed amendment.

FINDINGS: The review criteria found in Section 3.113.04 is wide ranging and
includes things such as overall master plan objectives and arrangement of uses to
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landscaping, site planning, and architectural details. The proposed amendment is to
change the number and location of proposed buildings, along with the overall site
layout of the interior of the jug handle. The applicant submitted a site plan showing
proposed building locations, overall parking lot layout, along with landscaped areas and
relocation of the water feature. While the detailed design of the internal jug handle
portion of the site has changed, the changes do not substantially alter the basis of
justification for approval, nor do they significantly alter the recommended conditions of
approval. However, some of the original conditions will be modified and/or replaced to
reflect changes proposed by this amendment. The following specific criteria of Section
3.113.04 gives the basis for justification for finding this proposal complies with this
review criteria:

3.113.04.B.1. Design Standards:

The original master plan approval provided typical building elevations, but no specific
tenants were identified at that time. The typical elevations originally submitted were
deficient in detail and design. As such, conditions were placed on the original approval,
that specific building designs would be regulated as a part of the building permit review
and approval process to ensure compliance with the standards of the Keizer
Development Code (KDC). The building elevations submitted as a part of this proposal
show the building design for the proposed 7-11 convenience store (Store ‘C’)
demonstrate consistency with the conditions of the original masterplan approval as well
as provisions of the (KDC). The materials and colors to be used are consistent with the
development pattern within Keizer Station Village Center and comply with the design
standard provisions of KDC section 2.315. Staff finds the submitted elevations
adequately demonstrate compliance with this criterion and with the existing conditions
of approval, future buildings governed by this amendment will comply with this
criterion.

3.113.04.B.2. Transportation System Standards:

The Public Works Department has reviewed the proposed amendment and provided
comments and conditions relating to transportation facilities. In addition to the original
conditions of approval governing Master Plan/Major Variance Case 2004-38, the public
works department comments clarify “the traffic signal required for access and egress to
and from Ulali Drive for this section of Area D shall be designed, constructed and fully
functional prior to any occupancy permits for any buildings with the Master Plan
Amendment area.” This condition will assure that traffic safety standards can be
adhered to and are found to be necessary and appropriate to comply with this criterion.

3.113.04.B.4. Parking Standards:

The proposed amendment will modify the parking lot layout, total number of parking
spaces provided, and will eliminate the originally envisioned “park and ride” space
allocation. Parking requirements are governed by KDC section 2.303 and identify the
number of spaces required for individual uses. Staff has reviewed the applicant’s site
plan and finds the minimum parking spaces provided comply with the provisions of the
KDC. Staff finds the proposal complies with this criterion.
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3.113.04.B.5. Landscape Standards:

The proposed amendment modifies the site plan and identified landscaped areas and
amenities. The original conditions of approval governing Master Plan/Major Variance
Case 2004-38 contained specific conditions regarding landscaping requirements. A
detailed landscaping plan was not provided or required with this amendment
application. As a condition of approval, a detailed landscaping plan must be provided to
assure that compliance with the provisions of the KDC.

3.113.04.C.4. Creating and Protecting Public Spaces:

The original master plan approval included a small plaza located in the northwest
corner of the property adjacent to a proposed flex retail building, as well as a water
feature proposed to be located in the north east corner of the site within the master plan
amendment area. The water feature was primarily intended to function as a storm water
detention area. The master plan amendment proposes to eliminate the plaza area and
modify and relocate the water feature to the southwest corner of the master plan
amendment area. Instead of a storm water detention water feature, the applicant
proposes to provide a water feature that will serve as an amenity to the development
with greater visual access that can also provide as a gateway feature for the
development. The exact design has not yet been determined, but staff recommends the
design incorporate pedestrian oriented amenities so the water feature can function as a
public space for the development. The water feature, along with landscaping and
pedestrian amenities shall be installed in conjunction with development of Area D.
With these recommended conditions, staff finds the proposal will comply with this
criterion.

Staff finds the applicant’s proposal demonstrates consistency with the criteria of the
original approval of Master Plan/Major Variance Case 2004-38 and thus satisfies this
criterion.

B. The amendment is consistent with the adopted Master Plan, or achieves an
equally desirable result.

FINDINGS: The proposed changes are generally consistent with the overall purpose
of the adopted Master Plan. The differences are minimal, but generally achieve an
equally desirable or even superior result. The following changes are proposed:

e Reconfigure the site plan, increasing the total number of buildings from 3 to 4,
but decreasing the overall square footage. Building will be developed with “flexible
space” uses consistent with the provisions of the Keizer Station Plan and KDC, and
meet all design requirements. This reconfiguration also results in minor changes to
landscape areas and locations of amenities provided.

e Modify parking lot layout and number of spaces to serve the new building
locations and uses, and also eliminate “park and ride” space allocation.
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¢ Relocate storm water detention “water feature” and eliminate small plaza, to be
replaced with a more visually accessible water feature amenity to serve as a
gateway to the development.

e Update design for proposed 7-11 convenience store (Store ‘C’) to accurately
demonstrate compliance with design standards.

All conditions of approval from the original Master Plan/Major Variance Case 2004-38
will apply to this amendment except for the condition relating to park and ride space
allocation. Some minor changes to the existing conditions are proposed to align the new
proposal, clarify requirements, and approval timeframes. Staff finds the proposed
amendment demonstrates consistency with the criteria of the original approval of
Master Plan/Major Variance Case 2004-38 and thus satisfies this criterion.

C. The amendment does not result in additional traffic generation and is
consistent with the adopted Traffic Impact Analysis.

FINDINGS: The proposal is to increase the number of overall buildings within the
interior of the jug handle, but reduce the total building square footage. The applicant
provided analysis prepared by Kittelson & Associates which demonstrates compliance
with this criterion. The trip generation comparison provided indicates the proposed
amendment will not increase the overall anticipated trip generation of the site, and that
the development proposal is consistent with the original adopted Traffic Impact
Analysis. Therefore, the applicant’s proposal satisfies this criterion.

FINDINGS - MAJOR VARIANCE

7. The original Masterplan approval also included approval of a Major Variance to
allow a setback reduction for buildings and parking lot areas adjacent to the north side of Ulali
Drive. In order to maintain consistency with the original approval and the proposed master
plan amendment, a Major Variance is being requested. It should be noted the Variance request
is only necessary due to the fact that approval timeframe have lapsed. The Review Criteria
for a Major Variance is listed in Section 3.105.05 of the Keizer Development Code. The
criteria and findings are listed below.

A. The deqgree of variance from the standard is the minimum necessary to permit
development of the property for uses allowed in the applicable zone.

FINDINGS: The applicant is requesting a setback variance to only one side of Ulali
Drive. This is necessary to allow the site to function adequately, providing
opportunities for the site to be developed as envisioned by the Keizer Station Plan. As
such staff finds this complies with the intent of this requirement.
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B. The applicant in good faith is unable to comply with the standard without undue
burden. The applicant must demonstrate that the burden is substantially greater
than the potential adverse impacts caused by the proposed variance.

FINDINGS: This site is severely constrained in its ability to access the
transportation system. The design of the loop road leaves an interior parcel, irregular
in shape, with limited potential for access. As such staff feels that varying the
setback on the north side of the loop road, where visual impact is lessened due to
limited sight distance, is appropriate due to the site’s inherent constraints. The
applicant’s proposal indicates the variance request will locate all building structures,
trash enclosures, screen walls, parking spaces, and loading zones no closer than 15
feet adjacent to the back of sidewalk along Ulali Drive or adjacent property lines.
Drive thru lanes and the proposed freestanding sign are to be located not less than
10’ from the back of sidewalk along Ulali Drive or adjacent property lines.
Arguably, the burden bore by the developer could be mitigated or eliminated with a
different design to the site, locating buildings and parking areas further away from
the transportation system and adjacent property lines. However, this would further
constrain the site. Additional, when considering the established development pattern
throughout Keizer Station and the fact that no parcels are directly adjacent to the site,
staff is unable to identify any adverse impacts that will be caused by this variance
request. In fact, the variance request aligns the setback requirements more closely to
the existing development pattern established in the area.

C. The variance will not be unreasonably detrimental to property or improvements
in the neighborhood of the subject property.

FINDINGS: The properties is zoned IBP which allows a mixture of Industrial
Uses. The uses proposed are permitted within the IBP zone as flexible use space and
are consistent with other uses in the immediate vicinity. Keizer Station Area A is
developed as commercial/retail and only requires a 10 foot setback due to the
underlying zoning designation of EG (Employment General). In this case, since the
property is zoned IBP, it requires a greater setback of 20 feet, even though the actual
uses of the site is more consistent with commercial retail zoning than industrial. If
the site were not being developed with flexible use space, there could be possible
detrimental impacts created by the variance request, though it is unlikely. However,
since the request is consistent with the standards of the adjacent development site,
and the property will be developed with flexible use space, staff finds the approval of
this variance will not be unreasonably detrimental to property or improvements in
the neighborhood. The structures will be located outside of any vision clearance
areas. Therefore, staff finds this request can satisfy the above criterion.
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D. There has not been a previous land use action approved on the basis that
variances would not be allowed.

FINDINGS: There are no prior land use actions, which expressly prohibit the
granting of this variance. Rather, a prior land use action granted this identical request
which was previously approved by City Council Order approving Master Plan/Major
Variance Case 2004-38. Therefore, the proposed variance can comply with this
criterion.

E. The variance will not significantly affect the health or safety of persons working
or residing in the vicinity.

FINDINGS: Staff finds no significant affects upon the health or safety of persons
working or residing in the vicinity if the variance request is granted provided the
improvement of pedestrian connections and improvements identified in the proposal are
implemented. Therefore, staff concludes this request meets with the above criteria.

F. The variance will be consistent with the intent and purpose of the provision
being varied.

FINDINGS: The applicant is providing site amenities such as water features,
substantial landscaping and pedestrian amenities which staff feels offsets any visual
impacts a reduction on the interior of the loop road, where sight distance is reduced
due to the curve of the road.
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PROPOSED CONDITIONS

The application for approval of the master plan and variance are hereby GRANTED
subject to the conditions set forth below. Unless specifically stated otherwise herein, all
conditions must be met prior to the issuance of any building permits (See Condition 63):

1. The construction of all the public improvements and its associated landscaping must be
completed within two years of the final date of this decision which can be extended upon
approval by the Community Development Director. This approval is only valid when the
construction is completed by November 2. 2006. Any request for an extension must be made
in writing prior to this date.

2. The applicant shall submit a phasing plan for all improvements for approval by the
Community Development Director.

3. The development shall be required to meet all Development Code requirements relating
to signs as found in Section 2.308.

4. The landscaping and pathway improvements including water features, plazas and other
amenities for the entire Area D shall be provided as shown in the application or as modified by
the conditions of approval. The final landscaping and pathway plans, as well as the design of
the proposed water feature shall be approved by the Community Development Director prior to
installation. The_water feature, se-landscaping, and pathway improvements shall be provided
in conjunction with the first building permit approved for the development or as specifically
approved by the City of Keizer.

5. A landscaping design for the area adjacent to the Interstate 5 freeway and the Salem
Parkway shall be submitted to the Community Development Director's for review and approval.
The design shall demonstrate a coordinated design with Area A.

6. The land area devoted to industrial and commercial uses, as required in KDC 2.113, IBP
Zone, shall be met and maintained within Area C. The amount of "Flex Space" use, as defined
in Section 2.113,02.N.2 shall be limited to that specified in this section of the KDC.

7. Except as approved in the variance application, all KDC dimensional requirements for
building heights, lots, and setbacks shall be met.

Page 1of 10
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8. Street names and numbers shall conform to the established standards and procedures in
the City. Street names shall be approved by the City of Keizer. A Street Name Application
must be completed and submitted for approval. No building permit shall be issued without
approved street names. Due to the significance of this development as a landmark of the City
of Keizer, street names must also receive approval of the City Council.

9. Street trees shall be planted at the locations and varieties specified in the submitted
landscaping plan. A minimum caliper of 2 inches shall be used for street trees and all other trees
in areas near pathways, walkways streets and parking areas. A final street tree planting plan
shall be approved by the Community Development Director prior to planting. All other
landscaping standards of the KDC shall be met. Evergreen trees may be varied in height as long
as the average height of all evergreen trees planted shall be an average height of 6 feet at time
of installation.

10. Ground cover and shrubbery shall be planted in conformity with the KDC and industry
standards as approved by the Community Development Director, and shall reach full coverage
by the third year of growth for ground cover and the fifth year of growth for shrubbery.

11. The amount of area landscaped, and the design thereof, shall conform substantially with
the plan submitted with—as part of the original application (2004-38). A final landscaping
plan shall be submitted for approval by the Community Development Director prior to
planting._The landscaping plan shall incorporate the site plan modifications identified in Master
Plan Amendment/Major Variance Case 2020-10. Design for the proposed water feature must
receive final approval from the Community Development Director.

12. Irrigation system plans shall be submitted for approval as part of the review process of
building permits and public improvement permit process. Approved irrigation systems shall be
installed prior to issuance of an occupancy permit.

13. A tree shall be planted for every eight lineal parking spaces not located adjacent to a
building in accordance with KDC standards, and shall substantially conform to the landscaping
plan submitted with the application.

14. Parking shall be provided as required by KDC 2.303. Parking driveway aisles shall be
a minimum of 24 feet wide. A plan documenting compliance with parking requirements shall
be provided for the Community Development Director's Master Plan approval. Verification

shall be prowded durlng bU|Id|ng permlt review. P&%ﬂg—m—t—h@—&@&—@f—t—h@—n@-ﬁh—ﬂd@—@f—t—h@
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15. Bicycle parking shall be provided as required by KDC 2.303.08. In addition, the bicycle
rack design shall provide secure support for bicycles and the ability to lock bicycles securely.
The bicycle rack design, installation, and locations shall be approved by the Community
Development Director prior to installation.

16. Sufficient paved areas and designated loading areas shall be provided in accordance with
KDC 2.303.10.

17. Pavement shall be provided for all driveways, loading, and parking areas as required by
KDC 2.303.11.

18. Electric and mechanical equipment and —other service areas such as trash/recycling
dumpsters shall be screened with vegetation and/or fencing. The final landscaping plan shall
be approved by the Community Development Director prior to planting.

19. Driveway entrances shall be a maximum of 36 feet wide.

20.  Pedestrian systems crossing driveways, parking areas and loading areas shall be clearly
identified through the use of stamped concrete, pavers or similar methods and shall be indicated
on the building permit plans submitted.

21. Pedestrian walkways must be lighted to a level where the system can be used at night by
employees and customers. The lighting plan shall be approved by the Community Development
Director.

22.  The applicant shall construct connections to the regional multi-use path adjacent to the
Salem Parkway. This shall provide connections to the pathway which border the Salem
Parkway in both a south and the north direction as shown on the submitted plans.

23.  Awnings shall be provided for all walkways adjacent to buildings that comply with
Section 2.315 of the Keizer Development Code.

24.  Theproposed site lighting shall not cast any light or glare toward the residential properties
to the west or allow any direct visual access to a direct lighting source from any residential

property.

25.  Security lighting shall be provided which provides secure illumination of the Chemawa
Road under crossing, while being directed away from the flow of traffic, so as not to cause
glare.

Page 3of 10
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26. Building design elements including ground floor windows, facades, awninmgs and
materials shall satisfy KDC 2.315.08.

27. The elevations of all buildings shall be varied in texture and materials and shall create a
very human scale in massing and incorporate human scale design elements. Elevations of all
buildings shall incorporate no more than fifteen feet between varied vertical elements and shall
reflect the original proposal_(2004-38) exemplified by that submitted for the Tenant Retail
building and the NE Comer of Building Six (6), as well as the -elevations submitted for Store
‘C’ as a part of the 2020-10 application. Different materials, varied at_the same frequency as
the architectural elements, shall be used and shall conform to the samples in the submitted
materials. These materials shall be varied in type, and incorporate such things as cultured stone,
a variety of split face Concrete Mortar Units (CMU's), as well as smooth faced CMU walls.
The colors used shall be in compliance with the KDC Development Standards section
2.315.08.B.5. The roof shall be more greatly exaggerated than the submitted designs from the
applicant.

28.  Screening of roof-mounted equipment from adjacent public streets shall be required.

29. All accessory structures including trash receptacle and mechanical devices shall be
screened from view in compliance with Section 2.315.08.C of the Keizer Development Code.

30. Maintenance of landscaping materials as specified in the Keizer Development Code
Section 2.309, space tracts, plazas, and pathways shall be the responsibility applicant.

31. Construction specifications (e.g., base rock, concrete/pavement thickness) for the separate
pathways shall be subject to Public Works Department approval in accordance with Keizer City
Standards.

32.  The development shall conform to the requirements of all federal, state, and local
requirements, including but not limited to ADA requirements.

33. During construction, adjoining properties shall be protected from impacts of noise at
unreasonable hours, unreasonable dust, and safety concerns, and shall conform to Keizer City
requirements regulating such impacts.

34. The applicant shall work with the Transit District to ensure compliance with the
requirements found in Section 2.305 of the KDC.

35. Inaddition to complying with all development standards, all new utility connections and
lines shall be located underground.

Page 4 of 10
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PUBLIC WORKS REQUIREMENTS: The following requirements are the conditions of
approval by the Public Works Department.

MASTER PLAN

The Public Works Department has reviewed the applicant’'s submittals and has compared them
with the requirements of the adopted Keizer Station Plan. The developer shall submit a detailed
phasing plan for all required improvements (including site grading) prior to any construction and
grading of the subject property. The following are conditions of approval of the master plan.

SANITARY SEWERS:

The subject property is located outside of the original Keizer Sewer District and therefore an
acreage fee is required. The current acreage fee is $7,460.00 per gross acre. The applicant
indicates that the area of Area D is 15.68 acres. The acreage fee applied will be the fee in
place at the time of development of the property. At the current acreage charge the acreage fee
will be $116,972.80. The Master Sewer Plan provides for a sewer trunk line to be constructed

-through Area A to a point on the north property line of the subject property. Connection to the
sewer trunk will be the responsibility of the developers of Area D. Development of Area D will
require coordination of the construction of the sewer trunk. Additionally, the following
requirements shall be applied:

36. Prior to development of the subject property, a master sewer plan for the proposed
development shall be submitted to the City of Keizer's Department of Public Works for review
and approval. The plan shall include proposed rim and invert elevations, proposed alignment
of sewer mains and proposed easements.

37. City of Salem approval for both sewer trunk lines and local sewers is required. Permits
from the City of Salem shall be issued prior to construction. Prior to submitting plans to the
City of Salem for approval, the developer's engineer shall submit plans to the City of Keizer
Public Works Department for review and determination of compliance with the City of Keizer's
Master Sewer Plan for the area.

38.  Connecting to existing sewers that serve the general area will be the responsibility of the
developer of the property.

39. Appropriate easements will be required for any public sewer mains located within the
subject property iflocated outside platted right of ways.

Page 5 of 10
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40. It will be the responsibility of the developer's engineer to locate any existing wells
(including those on adjacent property) in the vicinity of the proposed new sanitary sewer lines
for the subject property. Any conflicts between existing wells and proposed sanitary sewers
shall be addressed by the developer prior to issuance of public works construction permits.

WATER SYSTEM:

The developer has submitted a master water system plan showing proposed routes of public
water mains and fire hydrants. The master plan is generally acceptable to the Public Works
Department, however, prior to submittal of final construction plans the developer's engineer
shall arrange for a pre-design conference to discuss water main sizing, meter sizing and
locations, fire hydrant locations, fire sprinkler line locations and easement width for all public
lines (including fire hydrant lines) located outside of right of ways. Additionally, the developer
will be required to coordinate construction activities with the developers of Area A. Final
location of all meters is to be approved by the Keizer Department of Public _Works. To provide
for adequate peak consumption and fire protection requirements it has been determined that
additional public facilities will be required including but not limited to elevated storage
facilities, wells, connection to existing mains on the west side of the BNRR right of way, and
any other off-site construction required to provide required peak flows to the proposed
development. Itis the Department of Public Works understanding that the developers of Area
A in conjunction with developers of Area D are undertaking a study to determine the required
water system improvements necessary for the development of the Keizer Station area. No
permits for the subject property shall be issued until the Department of Public Works has
reviewed and accepted the study. Appropriate easements for all public water mains and fire
hydrants will be required if construction is to be outside of public right of ways. Any system
development charges for water system improvements will be those in place at the time of
individual service connections.

41. Final development plans shall be reviewed by the Keizer Fire District with regard to
access and adequate location of fire hydrants prior to any issuance of public works construction
permits by the City of Keizer.

42. Itwill be the responsibility of the developer to abandon all existing wells prior to site
grading. All abandonment shall be in accordance with the rules of the Oregon State Water
Resources Department.

STORM DRAINAGE IMPROVEMENTS:

43. The developer has submitted plans indicating the present drainage patterns and runoff
characteristics. The property is within a critical drainage basin and strict compliance with city
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ordinances will be necessary. No increase in runoff will be allowed as development occurs.
Prior to any development of the subject property an overall storm water master plan including
invert elevations, pipe sizes and alignment, easements, detention calculations, water quality
measures and an approved point of discharge shall be submitted to the Department of Public
Works for approval. A point of discharge has been identified on the ODOT system in Interstate
5. ODOT approval shall be required for water quality, conveyance systems and points of
discharge. Itis the understanding of the Department of Public Works that the engineers for the
developers of Area A and Area D are studying the two areas and the storm drainage from Area
D will be connected to a system constructed in Area A. The location for the proposed
connection will be on the north property line of the subject property.

44.  Storm water detention will be required for this site. All storm water including roof
drains are to be connected to an approved system designed to provide adequate drainage
for proposed new driveways, parking lots and other impervious surfaces.

45. A grading and drainage plan shall be developed for the subject property. Details
shall include adequate conveyance of storm water from adjacent property across the
subject property.

46. Ifit is anticipated that the property will develop in phases, prior to any development, a
phasing plan shall be submitted to indicate how the storm water management will be developed

to provide service to each area.

47. The developer shall submit to the Department of Public Works a master plan for erosion
control for the entire site. The master plan shall be approved by the Department of Public
Works. Prior to any development, including site grading, the applicant shall obtain an NPDES
permit from the Oregon Department of Environmental Quality.

TRANSPORTATION:

48. The proposed development requires construction of an underpass under the BNRR
between Areas A and B as well as an underpass of Chemawa Road between Areas A and D.
Additionally, other off-site improvements have been identified in the Transportation Plan
developed for the Keizer Station Plan. These improvements include but are not limited to,
construction of an extension of Radiant Drive to Lockhaven Drive and continuing to Chemawa
Road to a point south of the intersection of Chemawa Road and McLeod Lane, construction of
a pedestrian under-crossing of he BNRR at Tepper Lane, and other improvements necessary to
provide compliance with the adopted Keizer Station Plan adopted Feb. 3, 2003. Additionally,
a regional multi-use pathway has been identified on the Keizer Station Village Center Master
Plan. The path location shall be coordinated with the Area A development, ODOT and the
Keizer Community Development Department. The path shall be of P.C.C. and constructed to
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a width of 12 feet or as approved by the City. Coordination of the above improvements with
the developers of Area A will be required to insure all elements of the required road
improvements are in place prior to issuance of any building permits for the subject property.

49.  All new streets shall be constructed to the requirements of the City of Keizer Department
of Public Works Design and Construction Standards and in conformance with the final
Transportation Impact Analysis adopted for the Keizer Station Plan. The loop street shall be
designed to arterial standards in terms of structural section and geometrical configuration or
engineered alternative as approved by the Department of Public Works. Preliminary
construction specifications and plans for all transportation mitigation measures necessary to
satisfy the improvements identified inthe "Transportation Impact Analysis, Keizer Station Plan™
for all street construction, including retaining walls, fencing, landscaping, sidewalks, signing,
etc. shall be submitted to the Department of Public Works for review prior to submitting final
plans for approval. The Department of Public Works will review the proposed plans and make
recommendations for any additional work and coordination with other development in the area
as needed. Prior to approval of any development on the subject property or issuance of any
construction permits, the developer shall submit an access and utility easement document
suitable for recording for review and approval by the Department of Public Works.

50. The developer's engineer shall submit detailed traffic signal plans indicating phasing,
recommended interties, materials to be used, etc. to the City of Keizer Department of Public
Works for approval prior to construction. All traffic signal plans shall be designed to City of
Salem/ODOT Standards where appropriate.

The traffic signal required for access and eqgress to and from Ulali Drive shall be designed, constructed and

fully functional prior to any occupancy permits for any building.

GENERAL.:

51. A street lighting master plan shall be developed. A street lighting district or other
approved method of providing for adequate illumination of the proposed loop street shall be
submitted to the Department of Public Works for review and approval. Decorative lighting
approved by the Department of Public Works shall be used and shall be installed and maintained
by the applicant if a street lighting district is not formed.

52. Construction permits are required by the Department of Public Works prior to any public
facility construction. Contact the City Engineer's office at (503) 390-7402 for the necessary
permit information that is required.

53. A Pre-design meeting with the City of Keizer Department of Public Works will be
required prior to the Developer's Engineer submitting plans to either the city of Keizer or the
City of Salem for review.
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54.  Street opening permits are required for any work within the City Right of Way that is not
covered by a Construction Permit.

55. Facility phasing plans and arrangements for reimbursing developers for providing
additional capacity to serve future development shall be approved by the Keizer Department of
Public Works and the City Council prior to any construction.

56. All easements to be located in the appropriate locations based on actual approved plans.

57. An improvement agreement or other acceptable form of guarantee for all required
construction shall be in place and appropriate easements recorded prior to construction permits

being issued.

58.  Unless otherwise specifically modified by this decision, development of all structures and
parking areas shall comply with remaining requirements of the Keizer Development Code..and

59. The City of Keizer employs Marion County Building Department for the processing of
building permits. Therefore, the applicant shall meet all requirements of the Marion County
Building Division pertaining to building code issues.

In order for the Master Plan to receive final approval the applicant will be required to submit
documentation demonstrating compliance with all applicable federal, state and local
requirements. This shall include all conditions adopted by the City Council which apply to this
Master Plan. These shall be submitted to the Community Development Director for verification

and final approval.

VARIANCE:

60. The applicant shall locate the proposed structures and parking areas as indicated on the
submitted site plan and shall maintain a minimum setback of ten (10) feet from the inner edge

of the sidewalk on the north side of the-Leop-ReadUlali Drive or any adjacent property lines.

61. This variance was revised based upon amenities and landscaping shown in the plans
submitted. These amenities provided mitigate any visual impact this variance may create.
Therefore all improvements such as landscaping, pathways and amenities shown on _the proposal
must be implemented.
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63. Unless expressly stated otherwise with these conditions, no building permits shall be
issued until all conditions have been met or the applicant has demonstrated with certainty in the
City's discretion the ability to meet such conditions. For example, no building permit shall be
issued until contracts have been let for all infrastructure. Building permits may also be held
until sufficient infrastructure is completed to support the requested development.
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DATE: JUNE 30, 2020

TO: DINA RUSSEL, ASSISTANT PLANNER
KEIZER COMMUNITY DEVELOPMENT DEPARTMENT

SUBJECT: PUBLIC WORKS DEPARTMENT REQUIREMENTS FOR
MASTER PLAN AMENDMENT CASE NO. 2020-10
KEIZER STATION - AREA D

MAJOR VARIANCE

The Public Works Department has reviewed the applicant’s request for a variance
and concurs with the findings of the applicant.

MASTER PLAN

The Public Works Department has reviewed the applicant’s submittals and has
compared them with the requirements of the adopted Keizer Station Plan and
subsequent submittals. All conditions of the earlier approved Master Plan remain
in effect.

Attached to this response are the earlier Public Works Department requirements
to be included with this response.

The traffic signal required for access and egress to and from Ulali Drive for this
section of Area D shall be designed, constructed and fully functional prior to any
occupancy permits for any buildings within the Master Plan Amendment area.
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PUBLIC WORKS REQUIREMENTS: The following requirements are the conditions of
approval by the Public Works Department.

MASTER PLAN

The Public Works Department has reviewed the applicant’s submittals and has compared them
with the requirements of the adopted Keizer Station Plan. The developer shall submit a detailed
phasing plan for all required improvements (including site grading) prior to any construction and
grading of the subject property. The following are conditions of approval of the master plan.

SANITARY SEWERS:

The subject property is located outside of the original Keizer Sewer District and therefore an
acreage fee is required. The current acreage fee is $7,460.00 per gross acre. The applicant
indicates that the area of Area D is 15.68 acres. The acreage fee applied will be the fee in
place at the time of development of the property. At the current acreage charge the acreage fee
will be $116,972.80. The Master Sewer Plan provides for a sewer trunk line to be constructed
through Area A to a point on the north property line of the subject property. Connection to the
sewer trunk will be the responsibility of the developers of Area D. Development of Area D will
require coordination of the construction of the sewer trunk. Additionally, the following
requirements shall be applied:

36. Prior to development of the subject property, a master sewer plan for the proposed
development shall be submitted to the City of Keizer’s Department of Public Works for review

-and approval. The plan shall include proposed rim and invert elevations, proposed alignment

of sewer mains and proposed easements.

37. City of Salem approval for both sewer trunk lines and local sewers is required. Permits
from the City of Salem shall be issued prior to construction. Prior to submitting plans to the
City of Salem for approval, the developer’s engineer shall submit plans to the City of Keizer
Public Works Department for review and determination of compliance with the City of Keizer’s

Master Sewer Plan for the area.

38. Connecting to existing sewers that serve the general area will be the responsibility of the
developer of the property.

39. Appropriate easements will be required for any public sewer mains located within the
subject property if located outside platted right of ways.

EXHIBIT "E"
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40. It will be the responsibility of the developer’s engineer to locate any existing wells
(including those on adjacent property) in the vicinity of the proposed new sanitary sewer lines
for the subject property. Any conflicts between existing wells and proposed sanitary sewers
shall be addressed by the developer prior to issuance of public works construction permits.

WATER SYSTEM:

The developer has submitted a master water system plan showing proposed routes of public
water mains and fire hydrants. The master plan is generally acceptable to the Public Works
Department, however, prior to submittal of final construction plans the developer’s engineer
shall arrange for a pre-design conference to discuss water main sizing, meter sizing and
locations, fire hydrant locations, fire sprinkler line locations and easement width for all public
lines (including fire hydrant lines) located outside of right of ways. Additionally, the developer
will be required to coordinate construction activities with the developers of Area A. Final
location of all meters is to be approved by the Keizer Department of Public Works. To provide
for adequate peak consumption and fire protection requirements it has been determined that
additional public facilities will be required including but not limited to elevated storage
facilities, wells, connection to existing mains on the west side of the BNRR right of way, and
any other off-site construction required to provide required peak flows to the proposed
development. It is the Department of Public Works understanding that the developers of Area
A in conjunction with developers of Area D are undertaking a study to determine the required
water system improvements necessary for the development of the Keizer Station area. No
permits for the subject property shall be issued until the Department of Public Works has
reviewed and accepted the study. Appropriate easements for all public water mains and fire
hydrants will be required if construction is to be outside of public right of ways. Any system
development charges for water system improvements will be those in place at the time of
individual service connections.

41. Final development plans shall be reviewed by the Keizer Fire District with regard to
access and adequate location of fire hydrants prior to any issuance of public works construction

permits by the City of Keizer.

42, It will be the responsibility of the developer to abandon all existing wells prior to site
grading. All abandonment shall be in accordance with the rules of the Oregon State Water

Resources Department.
STORM DRAINAGE IMPROVEMENTS:

43, The developer has submitted plans indicating the present drainage patterns and runoff
characteristics. The property is within a critical drainage basin and strict compliance with city

EXHIBIT "E"
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ordinances will be necessary. No increase in runoff will be allowed as development occurs.
Prior to any development of the subject property an overall storm water master plan including
invert elevations, pipe sizes and alignment, easements, detention calculations, water quality
measures and an approved point of discharge shall be submitted to the Department of Public
Works for approval. A point of discharge has been identified on the ODOT system in Interstate
5. ODOT approval shall be required for water quality, conveyance systems and points of
discharge. It is the understanding of the Department of Public Works that the engineers for the
developers of Area A and Area D are studying the two areas and the storm drainage from Area
D will be connected to a system constructed in Area A. The location for the proposed
connection will be on the north property line of the subject property.

44. Storm water detention will be required for this site. All storm water including roof drains
are to be connected to an approved system designed to provide adequate drainage for proposed
new driveways, parking lots and other impervious surfaces.

45, A grading and drainage plan shall be developed for the éubject property. Details shall
include adequate conveyance of storm water from adjacent property across the subject property.

46. If it is anticipated that the property will develop in phases, prior to any development, a
phasing plan shall be submitted to indicate how the storm water management will be developed

to provide service to each area.

47. The developer shall submit to the Department of Public Works a master plan for erosion
control for the entire site. The master plan shall be approved by the Department of Public
Works. Prior to any development, including site grading, the applicant shall obtain an NPDES
permit from the Oregon Department of Environmental Quality.

TRANSPORTATION:

48. The proposed development requires construction of an underpass under the BNRR
between Areas A and B as well as an underpass of Chemawa Road between Areas A and D.
Additionally, other off-site improvements have been identified in the Transportation Plan
developed for the Keizer Station Plan. These improvements include but are not limited to,
construction of an extension of Radiant Drive to Lockhaven Drive and continuing to Chemawa
Road to a point south of the intersection of Chemawa Road and McLeod Lane, construction of
a pedestrian under-crossing of he BNRR at Tepper Lane, and other improvements necessary to
provide compliance with the adopted Keizer Station Plan adopted Feb. 3, 2003. Additionally,
a regional multi-use pathway has been identified on the Keizer Station Village Center Master
Plan. The path location shall be coordinated with the Area A development, ODOT and the
Keizer Community Development Department. The path shall be of P.C.C. and constructed to

EXHIBIT "E"
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a width of 12 feet or as approved by the City. Coordination of the above improvements with
the developers of Area A will be required to insure all elements of the required road
improvements are in place prior to issuance of any building permits for the subject property.

49.  Allnew streets shall be constructed to the requirements of the City of Keizer Department
of Public Works Design and Construction Standards and in conformance with the final
Transportation Impact Analysis adopted for the Keizer Station Plan. The loop street shall be
designed to arterial standards in terms of structural section and geometrical configuration or
engineered alternative as approved by the Department of Public Works. Preliminary
construction specifications and plans for all transportation mitigation measures necessary to
satisfy the improvements identified in the “Transportation Impact Analysis, Keizer Station Plan”
for all street construction, including retaining walls, fencing, landscaping, sidewalks, signing,
etc. shall be submitted to the Department of Public Works for review prior to submitting final
plans for approval. The Department of Public Works will review the proposed plans and make
recommendations for any additional work and coordination with other development in the area
as needed. Prior to approval of any development on the subject property or issuance of any
construction permits, the developer shall submit an access and utility easement document
suitable for recording for review and approval by the Department of Public Works.

50. The developer’s engineer shall submit detailed traffic signal plans indicating phasing,
recommended interties, materials to be used, etc. to the City of Keizer Department of Public
Works for approval prior to construction. All traffic signal plans shall be designed to City of
Salem/ODOT:Standards where appropriate.

GENERAL:

51. A street lighting master plan shall be developed. A street lighting district or other
approved method of providing for adequate illumination of the proposed loop street shall be
submitted to the Department of Public Works for review and approval. Decorative lighting
approved by the Department of Public Works shall be used and shall be installed and maintained
by the applicant if a street lighting district is not formed.

52.  Construction permits are required by the Department of Public Works priot to any public
facility construction. Contact the City Engineer's office at (503) 390-7402 for the necessary
permit information that is required.

53. A Pre-design meeting with the City of Keizer Department of Public Works will be
required prior to the Developer's Engineer submitting plans to either the city of Keizer or the
City of Salem for review.

EXHIBIT "E"
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54, Street opening permits are required for any work within the City Right of Way that is not
covered by a Construction Permit.

55.  Facility phasing plans and arrangements for reimbursing developers for providing
- additional capacity to serve future development shall be approved by the Keizer Department of
Public Works and the City Council prior to any construction.

56. All easements to be located in the appropriate locations based on actual approved plans.

57. An improvement agreement or other acceptable form of guarantee for all required
construction shall be in place and appropriate easements recorded prior to construction permits
being issued.

58. Unless otherwise specifically modified by this decision, development of all structures and
parking areas shall comply with remaining requirements of the Keizer Development Code, and
shall provide for the public good by providing a minimum of ten (10) stalls for Park and Ride
vehicles. The amount of designated Park and Ride spaces may be increased, These spaces shall
be posted indicating parking only for Park and Ride between the hours of 7a.m, and 5 p.m.

Monday through Friday. -

59. The City of Keizer employs Marion County Building Dcpartrﬁent for the processing of
building permits. Therefore, the applicant shall meet all requirements of the Marion County
Building Division pertaining to building code issues. '

In order for the Master Plan to receive final approval the applicant will be required to submit
documentation demonstrating compliance with all applicable federal, state and local
requirements. This shall include all conditions adopted by the City Council which apply to this
Master Plan. These shall be submitted to the Community Development Director for verification

and final approval.

VARIANCE:

60. The applicant shall locate the proposed structures and parking areas as indicated on the
_submitted site plan and shall maintain a minimum setback of ten (10} fect from the inner edge
of the sidewalk on the north side of the Loop Road. ‘

61. This variance was revised based upon amenities and landscaping shown in the plans
submitted. These amenities provided mitigate any visual impact this variance may create.
Therefore all improvements such as landscaping, pathways and amenities shown on the proposal
must be implemented.

EXHIBIT "E"
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62. The construction of the infrastructure and associated landscaping areas must be completed
within two (2) years of the final date of this decision which can be extended upon approval by
the Community Development Director. This approval is only valid when the construction is
completed by November 2, 2006.

63. Unless expressly stated otherwise with these conditions, no building permits shall be
issued until all conditions have been met or the applicant has demonstrated with certainty in the
City’s discretion the ability to meet such conditions. For example, no building permit shall be
issued until contracts have been let for all infrastructure. Building permits may also be held
until sufficient infrastructure is completed to support the requested development.

EXHIBIT "E"
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CITY COUNCIL MEETING: August 3, 2020

AGENDA ITEM NUMBER:

TO: MAYOR CLARK AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER
FROM: E. SHANNON JOHNSON, CITY ATTORNEY
SUBJECT: RESOLUTION EXEMPTING BRAND NAME

SPECIFICATIONS PURCHASE OF MATERIALS AND
SERVICES FROM COMPETITIVE BIDDING

This matter is before the Council tonight for public hearing pursuant to Ordinance No. 2005-
519. Staff is recommending that Surface America brand name specification materials,
Landscape Structures PlayBooster play structure materials, and installation services be
contracted with Ross Recreation Equipment Co., Inc. for the play structure at Claggett Creek
Park. These are the same vendors that were used for the new Meadows Park play
structure/surfacing.

Ross Recreation Equipment Co., Inc. works with the Surface America installation carrier and
other manufacturers to supply appropriate fall protection and equipment for play structures.
The play structure planned at Claggett Creek Park requires specific materials.

In order to purchase the materials and have the materials installed for the play structure at
Claggett Creek Park, the Council as the local contract review board for the City of Keizer
must adopt findings and exemption of the purchase from the competitive bidding process
pursuant to Ordinance No. 2005-519. | have attached a Resolution to accomplish the
required action for your review.

RECOMMENDATION:

Open the public hearing and take testimony. Close the public hearing and if there are no
valid objections, adopt the attached Resolution.

Please contact me if you have any questions in this regard. Thank you.

ESJ/tmh
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2020-
EXEMPTION OF THE BRAND NAME SPECIFICATION
PURCHASE OF SURFACE AMERICA FALL PROTECTION
PRODUCT FROM COMPETITIVE BIDDING AND
PURCHASING PLAY STRUCTURE MATERIALS, SURFACE
AMERICA FALL PROTECTION MATERIALS, AND
INSTALLATION SERVICES FROM ROSS RECREATION
EQUIPMENT CO., INC. FOR CLAGGETT CREEK PARK
WHEREAS, fall protection materials and play structure materials are needed to
replace the existing play structure at Claggett Creek Park;
WHEREAS, the Surface America fall protection product is the preferred
material for fall protection because of its performance, appearance and warranty;
WHEREAS, the Surface America fall protection product is only available
through a Surface America installation carrier;
WHEREAS, Ross Recreation Equipment Co., Inc. has a working relationship
with the Surface America installation carrier;
WHEREAS, Ross Recreation Equipment Co., Inc. is able to install the
Landscape Structures Play Booster play structure;
WHEREAS, as local contract review board for the City of Keizer, the City
Council desires to exempt from competition and authorize the purchase of brand name
specification materials;

WHEREAS, notice of public hearing on the proposed exemption of competitive

public bidding requirements was published as required by Ordinance No. 2005-519;

PAGE 1 - Resolution R2020-
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WHEREAS, a public hearing was held to take comments on the findings for an
exemption of the purchase of brand name specification materials from Ross Recreation
Equipment Co., Inc. and awarding the contract to Ross Recreation Equipment Co.,
Inc.;

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the City of
Keizer makes the following findings:

1. The nature of the contract for which special exemption is requested is
the purchase of brand name specification materials from Ross Recreation Equipment
Co., Inc. for the brand name Surface America fall protection materials, brand name
Landscape Structures PlayBooster play structure equipment; and installation services
at Claggett Creek Park.

2. The play structure planned at Claggett Creek Park is replacing the
existing play structure. It is beneficial to have one contractor who has experience in
installation of play structures perform the services so that all of the elements of the
play structure fit together correctly. This requires that the hardware, lumber,
equipment, structures, and other elements of the play structure be designed to be
aligned for assembly. It is also beneficial to have the same contractor who has
experience and knowledge of the Surface America fall protection product perform the
installation. The estimated contract price for the play structure materials, fall

protection materials, and installation services at Claggett Creek Park is $282,261.20.
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3. Purchasing and installation of materials from one vendor will keep
contractor and staff time at a minimum. When materials are purchased together for a
project, the life of the materials is extended because the materials fit together properly.
Both of these reasons support a performance of public benefit by keeping construction
time at a minimum and extending the life of the materials.

4, It is unlikely that the exemption from the competitive bidding process
for the purchase of these materials for the play structure at Claggett Creek Park will
encourage favoritism in the awarding of the bid or substantially diminish competition
for public bidding, as this is a rare and unique circumstance and the number of
suppliers for these materials and services are extremely limited.

5. The proposal is to have this project be exempt from alternative
contracting methods.

6. It is necessary to order the materials described herein as soon as
possible to allow the equipment and Surface America fall protection product to be
received so that the play structure at Claggett Creek Park project may be completed
in a timely manner. The estimated date by which it would be necessary to let the
contract in this case is August 4, 2020.

BE IT FURTHER RESOLVED by the City Council of the City of Keizer that
the Council approves the findings set forth above.

BE IT FURTHER RESOLVED by the City Council of the City of Keizer that

the purchase of the materials and installation services for the play structure at
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Claggett Creek Park from Ross Recreation Equipment Co., Inc. is exempt from
competitive bidding requirements based upon the findings set forth herein.

BE IT FURTHER RESOLVED that the City Manager of the City of Keizer is
authorized to enter into a contract with Ross Recreation Equipment Co., Inc., a copy
of which is attached to purchase the Surface America fall protection materials, the
Landscape Structures PlayBooster play structure materials, and the installation
services for the play structure at Claggett Creek Park.

BE IT FURTHER RESOLVED that this Resolution shall take effect
immediately upon the date of its passage.

PASSED this day of , 2020.

SIGNED this day of , 2020.

Mayor

City Recorder
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CONTRACT
FOR
CLAGGETT CREEK PLAY STRUCTURE REPLACEMENT

THIS AGREEMENT, made this day of , 2020, at
Keizer, Oregon, by and between the City of Keizer, an Oregon municipal corporation,
hereinafter called “Owner”, and Ross Recreation Equipment Co., Inc., a California
corporation, hereinafter called “Contractor”.

WITNESSETH THAT: In consideration of the mutual covenants and conditions
hereinafter set forth, the Owner and Contractor hereby agree as follows:

1. WORK BY CONTRACTOR. The Contractor shall perform the work as described
in the Scope of Services included in Attachment “A” (Attachment “A” may include
Contractor's Quote, Scope of Work, Plans, Specifications, Drawings, Special
Provisions, and any other related Contract documents) which is attached hereto
and by this reference incorporated herein.

2. TIME OF COMPLETION. The Contractor shall commence the work covered by
this Contract upon full execution of all parties. All aspects of the project shall be
completed no later than November 1, 2020, but may be extended by mutual
agreement of the parties based on weather conditions. Any extensions shall be in
writing by Change Order as provided herein. Time limits stated above are of the
essence of this Contract.

3. LIQUIDATED DAMAGES. Contractor and Owner recognize that time is of the
essence of this Contract and that Owner will suffer financial loss if the Work is not
completed within the times specified in Section 2 above. The parties recognize
the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by Owner if the Work is not completed on time.
Therefore, instead of requiring any such proof, Owner and Contractor agree that
as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner
One Hundred and no/100 Dollars ($100.00) for each calendar day that expires
after the final completion date specified in Section 2 until the Work is complete.

4. BONDS. Performance and Payment Bonds are required of Contractor at
Contractor’'s own expense. Such bonds shall be issued by a surety licensed in the
State of Oregon and must be acceptable to Owner. The bonds must equal the
sum of the contract price.

The Contractor and all subcontractors must obtain or possess a valid Public Works
Bond, filed with the Construction Contractors Board (CCB) before beginning any
work on this project.
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5. PRECONSTRUCTION CONFERENCE. Before any Work is started, a

Preconstruction Conference attended by the Contractor, Public Works Director,
and others as appropriate, will be held to establish a working understanding among
the parties as to the Work and to discuss the procedures for handling submittals,
processing applications for payment, and maintaining records. Contractor is
required to request such Preconstruction Conference as soon as possible to
prevent delays in the project.

. CONTRACT SUM. The Contract Sum payable to Contractor for the materials,
labor, freight, and any other costs hereunder is $282,261.20, as modified by
Change Orders as provided herein.

. PAYMENTS. Contractor may request partial payments as work progresses.
Partial payment requests shall be submitted to the Public Works Director by the
10th calendar day of each month for processing. Payment requests shall
accurately and completely detail all work completed since the last payment request
up to the last day of the month. Any and all additional forms and documentation
required by statute or this Agreement shall be submitted with the pay request. No
partial or final payments shall be made unless required certified payroll reports
have been provided to Owner.

When final completion and acceptance of the work has been achieved, Contractor
shall prepare for Owner’s acceptance a final application for payment stating that
to the best of Contractor’'s knowledge, and based on Owner’s inspections, the work
has reached final completion in accordance with the Contract Documents.
Payment of the Contract Sum shall be made to Contractor within twenty (20) days
after acceptance of the work by Owner and Contractor’s submittal of the final
application for payment and the following submissions:

A. Surface America, Inc.’s Playground Surface System Warranty executed
by the authorized representative of Surface America, Inc.

B. Landscape Structures Inc. warranty executed by the authorized
representative of Landscape Structures Inc. for all play structures
installed,;

C. Any and all additional forms and documentation required by statute or
this Agreement;

D. An affidavit declaring any indebtedness connected with the work, e.g.
payrolls or invoices for materials or equipment, to have been paid,
satisfied or to be paid with the proceeds of final payment, so as not to
encumber the project property;

E. A statement, under oath, that it has complied with all provisions of State
law governing contractors on a public contract and it has complied with
the provisions governing fair employment practices;



70

F. A statement by each of Contractor's subcontractors, under oath, that
each of the subcontractors has complied with all provisions of State law
governing contractors on a public contract and has complied with the
provisions governing fair employment practices;

G. Release of any liens, conditioned on final payment being received,;

H. A report of any accidents or injuries experienced by Contractor or its
Subcontractors at the worksite.

I. All certified payroll reports.

If the work has been substantially completed and full completion thereof is
materially delayed through no fault of the Contractor and the Public Works Director
so certifies, the Owner shall, upon the certificate of the Public Works Director, and
without terminating the Contract, make payment for the balance due for that portion
of the work fully complete and accepted, less a retained amount equal to five
percent (5%) of the amount requested.

8. PAYMENTS WITHHELD. Owner may withhold, or on account of subsequently
discovered evidence, nullify the whole or part of any estimate to such extent as
may be necessary to protect the Owner from losses on account of:

a. Defective work not remedied within a reasonable time after written notice.

b. Claims filed or reasonable evidence indicating probable filing of claims.

c. Failure of the Contractor to make payments properly to subcontractors or
for material or labor.

d. Areasonable doubt that the Contract can be completed for the balance then
unpaid.

e. Damage to the site, adjacent public or private property, or to another
contractor.

f. Failure of the Contractor to keep Contractor's work progressing in
accordance with Contractor’s time schedule.

When the above grounds are removed, payment shall be made for amounts
withheld because of them.

9. CHANGES. Contractor may request and/or Owner may order changes in the work
or the timing or sequencing of performance of the work that impacts the Contract
Price or the Contract Time. All such changes in the work that affect Contract Time
or Contract Price shall be formalized in a written Change Order. Acceptance of
the Change Order and any adjustment in the Contract Price and/or Contract Time
must be signed by all parties.

10.NOTICES. Any written notices permitted or required by this Contract shall be
deemed given when personally delivered, or three days after deposit in the United
States mail, postage fully prepaid, addressed to the parties as set forth below or
such other address as either party may provide to the other by notice given in
accordance with this provision.
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OWNER: CONTRACTOR:

Bill Lawyer Ross Recreation Equipment Co, Inc.
Public Works Director Attn: Ben Stanford

City of Keizer 16917 SE Johnston Dr

930 Chemawa Road NE Portland, OR 97236

PO Box 21000

Keizer, OR 97307 and

Ross Recreation Equipment Co, Inc.
Attn: Ewing R. Philbin

100 Brush Creek Road, Suite 206
Santa Rosa, CA 95404

11.LICENSES. The Contractor shall obtain and maintain all licenses required for
public works contracts in the State of Oregon. Contractor shall comply with all
laws, ordinances and regulations, (Federal, State, or local) which may be
applicable to the project to be conducted hereunder.

12.RESPONSIBILITY OF PUBLIC WORKS DIRECTOR. The term “Public Works
Director” herein shall be Bill Lawyer, or his duly authorized representative. The
Public Works Director shall have full authority to interpret the plans and
specifications and shall determine the amount, quality, and acceptance of the work
and supplies to be paid for under this Contract. It shall be the duty of the Public
Works Director to enforce the specifications in a fair and unbiased manner,
although he has the right to waive any term of the specifications if that term is found
to be unreasonable and inconsistent with the general spirit of the specifications.

13.WAIVER. It is expressly understood and agreed that any waiver granted by the
Public Works Director or the Owner of any term, provision or covenant of this
Contract shall not constitute a precedent nor breach of the same of any other
terms, provisions, or covenants of this Contract. Neither the acceptance of the
work by Owner nor the payment of all or any part of the sum due the Contractor
hereunder shall constitute a waiver, by the Owner, of any claim which the Owner
may have against the Contractor.

14.LIABILITY INSURANCE. The Contractor shall procure and maintain ongoing and
completed liability insurance as hereinafter specified at Contractor’'s own expense.
All such insurance shall be subject to the approval of the Owner for adequacy of
protection and shall include a provision preventing cancellation without ten (10)
day’s prior notice to the Owner in writing. Contractor must provide the Owner with
a certificate of insurance and endorsement evidencing the insurance within five (5)
days from Contractor’s execution of this Contract. Contractor shall not commence
work until the required evidence has been delivered to Owner. The endorsement
must insure the City of Keizer as an additional insured. The “City of Keizer”
includes its officers, agents, contractors, and employees. This insurance
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requirement is to be in effect during the life of this Contract The liability insurance
required is as follows:

a. Contractor's General Public Liability and Property Damage Insurance
issued to the Contractor and protecting him from all claims for personal
injury including death, and all claims for destruction of or damage to
property, arising out of or in connection with any operations under this
Contract, whether such operations be by himself or by any subcontractor
under him, or anyone directly or indirectly employed by the Contractor or by
a subcontractor under him.

All such insurance shall be written with a limit of liability of not less than
$1,000,000 for all damages arising out of bodily injury, including death, at
any time resulting therefrom, sustained by any one person in any one
accident; a limit of liability of not less than $2,000,000 for any such damages
sustained by two or more persons in any one accident; a limit of liability of
not less than $1,000,000 for all damages arising out of injury or destruction
of property, damages arising out of injury or destruction of property,
(including property of the City) in any one accident; and a limit of liability of
not less than $2,000,000 for all damage arising out of injury to or destruction
of property, including property of City, during the policy period.

b. Automobile Liability Insurance with a limit of liability of not less than
$1,000,000 issued to Contractor and protecting him from all claims arising
out of or in connection with any operations under this Contract, whether
such operations be by himself or by any subcontractor under him, or anyone
directly or indirectly employed by Contractor or by a subcontractor under
him.

15.WORKERS COMPENSATION INSURANCE. The Contractor shall procure and
maintain, at Contractor's own expense, during the life of this Contract, in
accordance with the provision of the laws of the state of Oregon, Workman’s
Compensation Insurance for all of Contractor's employees at the site of the project
and in case any work is sublet, the Contractor shall require such subcontractor
similarly to provide Workman’s Compensation Insurance for all of its employees
unless such employees are covered by the protection afforded by the Contractor.
Certificates evidencing the issuance of such insurance shall be filed with the
Owner within five (5) days after execution of this Contract.

16.INDEMNITY. The Contractor shall indemnify the Owner, the Owner’s agents and
employees from and against all losses and all claims, demands, payments, suit
actions, recoveries, and judgment of every nature and description brought or
recovered against them by reason of any act or omission of the said Contractor,
Contractor’s agents, or employees, in the execution of the work or in guarding the
same.
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17.SUBCONTRACTS. The Contractor shall have full responsibility under these
conditions, general provisions, plans and specifications for any subcontracts which
Contractor may let. Work not performed by Contractor with its own forces shall be
performed by subcontractors. Contractor agrees to bind each subcontractor and
material supplier (and require every subcontractor to so bind its subcontractors
and material suppliers) to all the provisions of this Contract and the Contract
Documents as they apply to the subcontractor’'s and material supplier’s portions of
the work. Contractor shall submit a certification to Owner that all subcontractors
performing work will be registered with the Construction Contractors Board or
licensed by the State Landscape Contractors Board in accordance with ORS
701.035 to 701.055 before the subcontractors commence work under the contract.

18. CONTRACTOR PAYMENTS. Contractor shall: (1) make payment promptly, as
due, to all persons supplying to Contractor labor or materials for the prosecution
of the Work provided for in this Contract; (2) pay all contributions or amounts due
the State Industrial Accident Fund and the State Unemployment Compensation
Trust Fund from such Contractor or Subcontractor incurred in the performance of
the Contract; (3) not permit any lien or claim to be filed or prosecuted against the
Owner because of any labor or material furnished; and (4) pay to the Department
of Revenue all sums withheld from employees.

If Contractor fails, neglects or refuses to make prompt payment of any claim for
labor or services furnished to the Contractor or a Subcontractor by any person in
connection with the Project as such claim becomes due, the proper officer(s)
representing the Owner may pay the claim and charge the amount of the payment
against funds due or to become due Contractor under this Contract.

19.PROTECTION OF WORK AND PROPERTY. The Contractor shall continuously
maintain adequate protection of all Contractor’s work and materials from damage
or theft and shall protect the Owner’s property and all adjacent property from injury
or loss arising in connection with the activities under this Contract. The Contractor
shall make good any such damage, injury, or loss, except such as may be due to
errors in the Contract documents or such as may be caused by agents or
employees of the Owner.

The Contractor shall take, use, provide, and maintain all necessary precautions,
safeguards, and protection to prevent accidents, or injury to persons or property
on, about, or adjacent to the work site, warning against any hazards created by the
work being done under this Contract. Contractor shall designate a responsible
member of Contractor’s organization on the work, whose duty shall be the
prevention of accidents, and the name of the person so designated shall be
reported to the Owner in writing. In any emergency affecting the safety of life, or
of the work or adjoin property, the Contractor, without special instruction or
authorization from the Owner, is hereby permitted to act, at Contractor’s discretion,
to prevent such threatened loss or injury, and Contractor must take such action if



20.

21.

74

so instructed or authorized by the Owner. The Contractor shall also protect
adjacent property as required by law.

Contractor shall promptly, as due, make payment to any person, co-partnership,
association or corporation furnishing medical, surgical, and hospital care or other
needed care and attention, incident to sickness or injury, to the employees of such
Contractor and sums of which the Contractor agrees to pay for such services and
all moneys and sums which the Contractor has collected or deducted from the
wages of personnel pursuant to any law, contract or agreement for the purpose of
providing or paying for such services.

WORK HOURS. Contractor must give notice to employees who work on this
contract in writing, either at the time of hire or before commencement of work on
the contract, or by posting a notice in a location frequented by employees, of the
number of hours per day and days per week that the employees may be required
to work. Furthermore, Contractor shall not employ any person performing work
under this contract for more than ten hours in any one day, or 40 hours in any one
week, except in cases of necessity, emergency, or where the public policy
absolutely requires it. Contractor shall pay all individuals performing work under
this contract at least time-and-a-half pay for:

a. All overtime in excess of eight hours a day or 40 hours in any one week
when the work week is five consecutive days, Monday through Friday; and

b. All overtime in excess of 10 hours a day or 40 hours in any one week when
the work week is four consecutive days, Monday through Friday; and

c. All work performed on Saturday or Sunday and on any legal holiday
specified in ORS 279C.540.

PREVAILING WAGE. Contractor must ensure that each worker in each trade or
occupation employed in the performance of this Contract either by the Contractor,
Sub-contractor or other person doing or contracting to do the whole or any part of
the work on this Contract, shall be paid not less than the applicable prevailing rate
of wage set forth in the attached schedule pursuant to ORS 279C.840(4) & OAR
839-016-0033(1).

Contractor shall maintain all records and file all wage certification forms as required
by Oregon Administrative Rules.

A. Prevailing Wage Requirements
a. Applicable Prevailing Wage Rates
I. If this project is subject to the applicable Oregon Prevailing Wage
Rate publication and any amendments, and/or the federal Davis
Bacon Wage Rate Act (40 U.S.C. 3141 et seq.), in effect at the time
of solicitation, the Contractor shall pay the wage rate and fringe
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benefits listed in the Bureau of Labor and Industries publication titled
"July 1, 2020 Prevailing Wage Rates for Public Works Contracts in
Oregon”, which is incorporated herein by reference or can be
accessed and downloaded at BOLI's website.

If the project is subject to the federal Davis Bacon Act, the current
wage rate publication for Oregon can be accessed and downloaded
at http://www.dol.gov/whd/govcontracts/dbra.htm. ORS.279C.838.

If the project is subject to the Davis-Bacon Act and if the state
prevailing rate of wage is higher than the federal prevailing rate of
wage that is in effect at the time a public agency enters into a contract
with a contractor for the project, the contractor and every
subcontractor on the project shall pay no less than the state
prevailing rate of wage. ORS 279C.838.

All prevailing wage rates that apply to the project must be posted at
the job site. Every contractor on the site is responsible for this
posting. ORS 279C.840(4) & OAR 839-025-0033(1).

All contracts and subcontracts for this project must include a
provision that each worker in each trade or occupation employed in
the performance of the contract either by the contractor,
subcontractor or other person doing or contracting to do or
contracting for the whole or any part of the work on the contract, must
be paid not less than the applicable state prevailing rate of wage, or
the applicable federal prevailing rate of wage, whichever is higher.
ORS 279C.838.

b. Certified Payroll Filing Requirements

Every employer on a covered project must file certified payroll
records with the Owner. Certified statements for each week during
which the Contractor or Subcontractor employs a worker upon the
public work shall be submitted once a month, by the fifth business
day of the following month. Information submitted on certified
statements may be used only to ensure compliance with the
provisions of ORS 279C.845 to 279C.860.

c. Certified Payroll Form

I. To help employers satisfy the filing requirement, Form WH-38
is included in each PWR rate book. BOLI does not require
contractors to use this form, but contractors must supply all
information the form requests and this information must be certified.
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Employers using their own forms or reports can comply with the
certification requirement by attaching and completing a copy of the
certification from the WH-38 form to their filing.

Employers must submit the hours worked each day by each
employee, his or her name, address, the pay rate, work classification,
gross pay to the employee and the amount contributed to any third
party fringe benefits (and the type of benefit provided).

To meet filing requirements, the employer must sign the certified
payroll to confirm that the information is true and complete.
Unsigned reports do not satisfy the filing requirement. Submitting
false or incomplete information can be the basis for civil penalties or
debarment.

The Contractor and subcontractors shall preserve the certified
statements for a period of three (3) years from the completion of the
contract.

d. Certified Payroll Retainage
I. As required in ORS 279C.845, the Owner will retain 25% of any
amount earned by the Contractor on the project until the Contractor
has filed the certified statements required in ORS 279C.845. The
Owner will pay to the Contractor the amount retained within 14 days
after the Contractor files the required certified statements, regardless
of whether a subcontractor has failed to file certified statements.

ii. Asrequiredin ORS 279C.845, the Contractor shall retain 25% of any
amount earned by a first tier subcontractor on the project until the
first tier subcontractor has filed with the Owner the certified
statements required in ORS 279C.845. Before paying any amount
retained, the Contractor shall verify that the first tier subcontractor
has filed the certified statement. Within 14 days after the first tier
subcontractor files the required certified statement the Contractor
shall pay the first tier subcontractor any amount retained.

22.QUALIFYING EMPLOYEE DRUG TESTING PROGRAM. Contractor represents
and warrants that Contractor has in place at the time of the execution of this
Contract, and shall maintain during the term of this Contract, a Qualifying
Employee Drug Testing Program for its employees that includes, at a minimum a
written employee drug testing policy, required drug testing for all new subject
employees or, alternatively, required testing of all subject employees every 12
months on a random selection basis, and required testing of a subject employee
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when the Contractor has reasonable cause to believe the subject employee is
under the influence of drugs.

SAFETY MEASURES. Contractor agrees that all personnel must wear safety
vests at all times and use safety cones as required. Contractor also agrees that
Contractor, Contractor employees, and subcontractors will comply with all OSHA
regulations applicable to the work being performed, and with all state and federal
requirements, including but not limited to, ADA, Civil Rights Act, and EEO
requirements.

INSPECTION. Owner and his representative shall at all times have access to the
work during its construction, and shall be furnished with every reasonable facility
for ascertaining that the stock and materials used and employed, and the
workmanship are in accordance with the requirements and intentions of the
specifications. All work done and all materials furnished shall be subject to
inspection and approval. If any work should be covered up without approval or
consent of Owner, it must, if required by Owner, be uncovered for examination at
the Contractor’s expense.

Re-examination of questioned work may be ordered by Owner. If such work be
found in accordance with the Contract documents, the Owner shall pay the cost of
re-examination and replacement. If such work is found to not be in accordance
with the Contract documents, the Contractor shall pay such costs unless
Contractor shall show that the defect in the work was caused by another
contractor, and in that event, the Owner shall pay such costs.

The inspection of the work shall not relieve the Contractor of any of Contractor’'s
obligations to fulfill the Contract in full and as prescribed. Defective work shall be
made good and unsuitable material shall be rejected, notwithstanding that such
defective work and material may have been previously overlooked and accepted
on estimates for payment. No work shall be done at night without the prior written
approval of Owner.

DEFECTIVE WORK OR MATERIAL. The Contractor shall promptly remove from
the premises all work and materials condemned by Owner as failing to conform to
the Contract, whether incorporated or not, and the Contractor shall promptly
replace and re-execute Contractor’s own work in accordance with the Contract and
without expense to the Owner and shall bear the expense of making good all work
of other contractors destroyed or damaged by such removal or replacement.

LIENS. Contractor shall not permit any lien or claim to be filed or prosecuted
against the City of Keizer, Oregon or the private property owner, in connection with
this contract and agrees to assume responsibility should such lien or claim be filed.
If at any time there shall be evidence of any lien or claim for which the Owner might
become liable and which is chargeable to the Contractor, the Owner shall have the
right to retain out of any payment then due or thereafter to become due, an amount
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sufficient to provide complete indemnification against such lien or claim. In the
event the Owner has already paid to the Contractor all sums due under this
Contract or the balance remaining unpaid is insufficient to protect the Owner, the
Contractor shall be liable to the Owner for any loss so sustained.

27.0WNER’S RIGHT TO TAKE OVER THE WORK. If the Contractor should be
adjudged as bankrupt, or if it should make a general assignment for the benefit of
its creditors, or if a receiver should be appointed to take over its affairs, or if it
should fail to prosecute its work with due diligence and carry the work forward in
accordance with its work schedule and the time limits set forth in the Contract
documents, or if it should fail to substantially perform one or more of the provisions
of the Contract documents to be performed by it, the Owner may serve written
notice on the Contractor and the surety of its performance and payment bond,
stating its intention to exercise one of the remedies hereinafter set forth and the
grounds upon which the Owner bases its right to exercise such remedy.

In any event, unless the matter complained of is satisfactorily corrected within ten
(10) days after service of such notice, the Owner may, without prejudice to any
other right or remedy, exercise one of the following such remedies, at once, having
first obtained a certificate from the Public Works Director that sufficient cause
exists to justify such action.

a. The Owner may terminate the services of the Contractor, which termination
shall take effect immediately upon service of notice thereof on the
Contractor, whereupon Owner may itself take over the work, take
possession of and use all materials, tools, equipment and appliances on the
premises and prosecute the work to completion by such means as it shall
deem best. In the event of such termination of its service, the Contractor
shall not be entitled to any further payment under this Contract until the work
is completed and accepted. If the Owner takes over the work and if the
unpaid balance of the Contract price when the Owner takes over the work
exceeds the cost of completing the work, including compensation for any
damages or expenses incurred by Owner through the default of the
Contractor, such excess shall be paid to the Contractor. In such event, if
such costs, expenses and damages shall exceed such unpaid balance of
the Contract price, the Contractor shall pay the difference to the Owner.
Such costs, expenses, and damages shall be certified by the Public Works
Director.

b. The Owner may take control of the work and either make good the
deficiencies of the Contractor itself or direct the activities of the Contractor
in doing so, employing such additional help as the Owner deems advisable.
In such event, the Owner shall be entitled to collect from the Contractor, or
to deduct from any payment then or thereafter due the Contractor, the cost
incurred by it through the default of the Contractor, provided the Public
Works Director approves the amount thus charged to the Contractor.

11
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c. The Owner may require the surety on the Contractor’s bond to take control
of the work at once and see to it that all of the deficiencies of the Contractor
are made good with due diligence. As between the Owner and the surety,
the cost of making good such deficiencies shall all be borne by the surety.
If the surety takes over the work, either upon instructions from the Owner to
do so or based upon the surety’s choice, all provisions of the Contract
documents shall govern in respect to the work done by the surety, the surety
being substituted for the Contractor as to such provisions as to payment for
the work and provisions of this section as to the right of the Owner to do the
work itself or to take control of the work.

The above remedies are in addition to any other remedies allowed by law or equity.

28.0WNER’S RIGHT TO TERMINATE CONTRACT. Owner may terminate this
Contract upon seven (7) days written notice to Contractor if Owner fails to receive
funding, appropriations, limitations or other expenditure authority sufficient to allow
Owner to pay for services under this Contract.

29.CONTRACTOR'’S RIGHT TO STOP OR TERMINATE CONTRACT. If the work
shall be stopped under an order of any court or other public authority for a period
of no less than three (3) months through no act or fault of the Contractor or of any
one employed by it, then the Contractor may on seven (7) days written notice to
the Owner stop work or terminate this Contractor and recover from the Owner
payment for all work executed to the date of stoppage, any losses sustained from
any plant or material, and a reasonable profit. If the Public Works Director shall
fail to issue any certificate for payment within ten (10) days after it is due, or if the
Owner shall fail to pay the Contractor within fifteen (15) days after its maturity and
presentation to the Owner any sum certified by the Public Works Director, then the
Contractor may, on seven (7) days written notice to Owner, terminate the Contract
and recover from the Owner payment for all work executed to date, any losses
sustained upon any plant for material, and a reasonable profit.

30.DELAYS AND EXTENSION OF TIME. If the Contractor is delayed at any time in
the progress of the work by an act or neglect of the Owner, or any employee of
Owner, or by any separate contractor employed by the Owner, or by changes
ordered in the work, or by strike, lockouts, fire, unusual delay in transportation,
unavoidable casualties, or any cause beyond the Contractor’s control, or by delay
authorized by the Public Works Director, or by any cause which the Public Works
Director shall decide to justify the delay, then the time of completion shall be
extended for such reasonable time as the Public Works Director may decide.

No such extensions shall be made for a delay occurring more than seven (7) days
before claim therefore is made in writing to the Public Works Director. In the case
of a continued cause of delay, only one claim is necessary. This section does not
exclude the recovery of damages for delays by either party under other provisions
in the Contract documents.

12
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31.ACCEPTANCE. Final inspection and acceptance of the work shall be made by
the Owner and local appointed authority. Such inspection shall be made as soon
as practical after the Contractor has notified the Owner in writing that the work is
ready for such inspection.

32.GUARANTEE. Except for normal wear and tear, Contractor agrees to guarantee
all work under this Contract for a period of one (1) year from the date of acceptance
of the work. If any unsatisfactory condition or damage develops within the time of
this guarantee due to materials or workmanship which were defective, inferior, or
not in accordance with the Contract, Contractors agrees, whenever notified by
Owner, to immediately place such guaranteed work in a condition satisfactory to
Owner and make repairs of all damage made necessary in the fulfillment of the
guarantee. This provision shall survive termination of this Contract.

33.DISPUTE RESOLUTION.

(&) Any dispute arising out of or in connection with this Agreement, which is not
settled by mutual agreement of the Contractor and the Owner within sixty (60)
days of notification in writing by either party, shall be submitted to an arbitrator
mutually agreed upon by the parties. In the event the parties cannot agree on
the arbitrator, then the arbitrator shall be appointed by the Presiding Judge
(Civil) of the Circuit Court of the State of Oregon for the County of Marion. The
arbitrator shall be selected within thirty (30) days from the expiration of the sixty
(60) day period following notification of the dispute. The arbitration, and any
litigation arising out of or in connection with this Agreement, shall be conducted
in Salem, Oregon, shall be governed by the laws of the State of Oregon, and
shall be as speedy as reasonably possible. The applicable arbitration rules for
the Marion County courts shall apply unless the parties agree in writing to other
rules. The arbitrator shall render a decision within forty-five (45) days of the
first meeting with the Contractor and the Owner. Insofar as the Contractor and
the Owner legally may do so, they agree to be bound by the decision of the
arbitrator.

(b) Notwithstanding any dispute under this Agreement, whether before or during
arbitration, the Contractor shall continue to perform its work pending resolution
of a dispute, and the Owner shall make payments as required by the
Agreement for undisputed portions of work.

34.ASSIGNMENT. Neither Owner nor Contractor shall assign its interest in this
Contract without the written consent of the other except as to the assignment of
proceeds. The terms and conditions of this Contract shall be binding upon both
parties, their partners, successors, assigns and legal representatives. Neither
party to this Contract shall assign the Contract as a whole without written consent
of the other.
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35.INDEPENDENT CONTRACTOR STATUS. The service or services to be
performed under this Contract are those of an independent contractor as defined
in ORS 670.600. Contractor represents and warrants that it is not an officer,
employee or agent of the Owner. Contractor is not entitled to, and expressly
waives all claim to City benefits including, but not limited to health, life, and
disability insurance, overtime pay, paid leave, and retirement.

36.GOVERNING LAW. This Contract shall be governed by the laws of the State of
Oregon.

37.SEVERABILITY. Any provision or part of this Contract held to be void or
unenforceable under any law or regulation shall be deemed stricken, and all
remaining provisions shall continue to be valid and binding upon Owner and
Contractor. Owner and Contractor agree that this Contract shall be amended to
replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken
provision.

38.COMPLIANCE. The Contractor shall comply with and require its subcontractors
to comply with all applicable provisions of Federal, State and local statutes,
ordinance, orders, rules, regulations, and all other specifications and provisions as
contained within these Contract documents.

39.INCORPORATION; PRECEDENCE. The Exhibits, if any, attached to this Contract
are incorporated herein as if fully set forth in this Contract. If any provision of any
Exhibit conflicts with the provisions of this Contract, the terms of this Contract shall
govern.

40.SIGNATURE. Facsimile or electronic transmission of any signed original
document, and retransmission of any signed facsimile or electronic transmission,
shall be the same as delivery of an original. At the request of either party, the
parties shall confirm facsimile or electronic transmitted signatures by signing an
original document.
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IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed
the day and year first above written.

CITY OF KEIZER ROSS RECREATION EQUIPMENT CO, INC.

By: By:
Christopher C. Eppley, )
City Manager

Dated: Dated:

APPROVED AS TO FORM:

Keizer City Attorney
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Claggett Creek Play Structure Replacement
Scope of Services

Receive and Offload materials. Provide and install temporary fencing around the site

Demo and properly dispose / recycle / remove the existing play equipment in the main play
area.

Demo and properly dispose / recycle / remove the existing swings in the swing pit.

Demo and properly dispose / recycle / remove the existing TuffTimber borders around the main
play area and swing pit.

Demo, excavate, and properly dispose / recycle / remove the existing wood chips (from both
main play area and swing pit.

Provide and install 2” of fractured drain rock throughout the approximate 4,896 sq ft

Provide and install filter cloth between drain rock and the % minus rock.

Provide and install and compact %” minus gravel as sub base for rubber preparation.

Provide and install Surface America PlayBound Poured-in-Place rubber surfacing for 4,896 total
sq ft. Includes 3,744 of 4” thick system (52’ x 72’ for main play area) and 1,152 of 3-1/2” thick
system (32’ x 36’ for swing pit). Top surface to be 50% black / speckled mix. Includes 2 color
mixes to represent land and river. Includes standard aromatic binder.

Provide and install Landscape Structures PlayBooster, ages 5-12 Design # 1144312-01-02
Install new curbing around the main play area and swing pit — approx. 384 linear feet

Install new sidewalk from existing path to swing pit —approx. 10 ft in length

This project shall be constructed / installed and finished pursuant to any and all standards and
requirements of the manufacturers as of the date of the contract. The City is dependent on the
Contractor’s expertise and experience in this regard.

Properly dispose of all waste material from project

Comply with appropriate safety measures.

Obtain satisfactory final inspection from the City of Keizer

Project is to be completed by Nov. 1, 2020. The completion date is dependent on satisfactory

weather during the Poured-in-Place process and the completion date may need to be extended
based on weather conditions.
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Recreation Equipment
Quote Number 00032643

Building Community since 1973 Quote Date 6/24/2020

Opportunity Name Claggett Creek Playground Quote Exp Date 9/24/2020

Quote Name Landscape Structures Design #1144312-1-2 Est Lead Time 4-6 weeks

Bill To Name City of Keizer Ship To Name City of Keizer

Bill To P.0. Box 21000 Ship To 930 Chemawa Rd NE
Keizer, Oregon 97307 Keizer, Oregon 97303
United States United States

Quantity Product Product Description Total Price

1.00 | Bond Bond - Standard 3% on total project amount including tax and freight. $8,221.20 | $8,221.20

Demolition of Play Equipment (swings and main play area)

1.00 | Demolition | **Installation price quoted for favorable working conditions. If rock, poor soil conditions, a $5,600.00 | $5,600.00
high water table and/or other unforeseen site conditions exist requiring additional materials
and labor, additional charges may be incurred.

Removal and Demolition of existing wood chips (in both swings and main play area).

1.00 | Demolition | **Installation price quoted for favorable working conditions. If rock, poor soil conditions, a $10,300.00 | $10,300.00
high water table and/or other unforeseen site conditions exist requiring additional materials
and labor, additional charges may be incurred.

Installation of Surface America Poured-in-Place rubberized surfacing for 4,950 square feet
at a 4" and 3-1/2" thickness by a manufacturer certified installer.

Price does not include sub-base preparation, drainage, design work or inspections. General
Install- contractor is responsible for verifying that quoted material meets all details and that

1.00 | Rubber sub-base is prepared at the proper hold down from finish grade. Surfacing will be installed to | $35,800.00 | $35,800.00
Surfacing follow slope of the sub base and thickness of safety surfacing quoted to be kept consistent;
surfacing will not be installed thicker over drains unless requested. Please advise if
installation is to be installed in any other manner so quote can be adjusted. Thicknesses
installed to meet industry standards for ASTM testing of 1000 HIC/ 200GMax.
*Installations over 2,000 sf will have seams in the finished surface.

Installation of Landscape Structures PlayBooster design #1144312-1-2 by a manufacturer
certified installer.

**Installation price quoted for favorable working conditions. If rock, poor soil conditions, a
high water table and/or other unforeseen site conditions exist requiring additional materials
and labor, additional charges may be incurred.

*Installation quoted includes standard manufacturer provided footing details; if different
footing details are provided by the owner/specifier, a change order will be required.
*Installation quoted includes installing footings through native soil or 95% compacted base
rock. If installing through concrete, asphalt or through less compacted or permeable base or
drain rock, or in other conditions, please provide additional details and a change order may

1.00 | Installation $29,100.00 | $29,100.00

be required.
1.00 | Installation | Receive / Offload materials $1,600.00 | $1,600.00
1.00 | Installation | Supply and Install temp fencing $1,100.00 | $1,100.00

Landscape Structures PlayBooster, ages 5-12. Design #1144312-1-2. Design Includes:

Double Swoosh Slide, Double Swirl Slide, Firepole Climber, Summit Climber, Lollipop
PlayBooster, | Climber, Vertical Ascent Climber, Storefront Panel, Loop Seat, Digifuse Name the Fish

Prepared By Ben Stanford
Email bens@rossrec.com

100 Brush Creek Road, Suite 206, Santa Rosa, California 95404
p 707.538.3800 - f 707.538.3826 - rossrec.com * Contractors License #520752 - DIR #1000003500 - TaxID #68-0103540
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Recreation Equipment
Quote Number 00032643

Building Community since 1973 Quote Date 6/24/2020
Opportunity Name Claggett Creek Playground Quote Exp Date 9/24/2020
Quote Name Landscape Structures Design #1144312-1-2 Est Lead Time 4-6 weeks
Bill To Name City of Keizer Ship To Name City of Keizer
Bill To P.0. Box 21000 Ship To 930 Chemawa Rd NE
Keizer, Oregon 97307 Keizer, Oregon 97303
United States United States
1.00 | 5-12 Panel, Welcome to the River Digifuse Find the Medallions Game, Custom Fishing Pole $76,940.00 | $76,940.00

Climber, Toddler Swing Frame w/ 2 bucket seats, 2 Bay Arch Swing with 3 belt seats and 1
Molded Bucket Seat w/ Harness, 2-5 yr old Custom Fish Climber, Curva Spinner, Log
Balance Beam, Stone Steppers, and more.

1.00 | Site Work Installation of perimeter curbing - 384 LF $20,480.00 | $20,480.00

Installation of sidewalk to swing area (approx. 10’ in length), connecting from existing
asphalt path.

1.00 | Site Work 540.00 540.00
! **|nstallation price quoted for favorable working conditions. If rock, poor soil conditions, a $ $
high water table and/or other unforeseen site conditions exist requiring additional materials
and labor, additional charges may be incurred.

Supply and prep gravel for main play area (52'x72') and swings area (32'x36")

1.00 | Site Work **Installation price quoted for favorable working conditions. If rock, poor soil conditions, a $26,200.00 | $26,200.00
high water table and/or other unforeseen site conditions exist requiring additional materials
and labor, additional charges may be incurred.

Pricing includes supply and install of filter fabric for both the swing area and the main play
area - approx 4,896 sq ft

1.00 | Site Work $1,340.00 | $1,340.00
**Installation price quoted for favorable working conditions. If rock, poor soil conditions, a
high water table and/or other unforeseen site conditions exist requiring additional materials
and labor, additional charges may be incurred.

Surface America Poured-In-Place Rubber surfacing materials:
~Square Footage: 4,950 sf (32'x36' swings and 52'x72' main area)
~Thickness: 4” (3,750 sq ft of 9' CFH), 3-1/2" (1,200 sq ft of 8' CFH)
~Binder: Standard Aromatic

~Color: 50% color / 50% black

*Teal, Yellow, Purple, and Primary Red are considered premium colors, if any are used for

Surface more than 25% of the color mix, an additional materials charge will apply.
1.00 | America PIP | *Any change in color, thickness, square footage or binder type will require a change order. $52,800.00 | $52,800.00
Rubber Contractors bidding are responsible to verify that quoted material meets the project

requirements.

*Does not include sub-base materials. Acceptable sub-base materials include: Concrete,
Asphalt, or Compacted Base Rock. More details available upon request.

*It is the responsibility of the General Contractor to verify all colors and square footage prior
to placing an order. Any revision to materials will require a revised quote and may result in a
price increase.

*Thicknesses quoted to meet industry standards for ASTM testing of 1000 HIC/200GMax.

Total Quote Amounts

County/ City Tax Oregon State Tax Materials Amount $129,740.00
Prepared By Ben Stanford
Email bens@rossrec.com

100 Brush Creek Road, Suite 206, Santa Rosa, California 95404
p 707.538.3800 - f 707.538.3826 - rossrec.com - Contractors License #520752 - DIR #1000003500 - TaxID #68-0103540
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Recreation Equipment
Quote Number 00032643

Builgiog Comamaitysince {96 Quote Date 6/24/2020
Opportunity Name Claggett Creek Playground Quote Exp Date 9/24/2020
Quote Name Landscape Structures Design #1144312-1-2 Est Lead Time 4-6 weeks
Bill To Name City of Keizer Ship To Name City of Keizer
Bill To P.0. Box 21000 Ship To 930 Chemawa Rd NE
Keizer, Oregon 97307 Keizer, Oregon 97303
United States United States
Tax Rate 0.0000% Tax Amount
Credit Terms Net 30 On Materials Shipment Labor Total
Freight Amount
Total

Notes to Customer

Thank you for the opportunity to quote your upcoming project. PLEASE NOTE: quote does not include installation, offload,
payment and performance bonds, engineering calculations, security, storage, permits, inspection, or safety surfacing
unless otherwise noted.

Deposits may be required before order can be placed depending on customer credit terms. Your purchase is subject to
the terms and conditions of this quote, approval of this quote agrees to those terms.

If ordering materials after the expiration date, please add 3-6% annually to materials for anticipated price increase. If this
is for a BID, it is the responsibility of the General Contractor bidding to adjust their bid to accommodate anticipated pricing.
Please also note that sales tax will be based on the current rate at the time of shipping, not order date. Customer will be
expected to cover these taxes.

Ross Recreation will provide labor using a subcontractor for all installation and labor quoted. Neither Ross Recreation nor
our subcontractors are signatory to any unions, however compliance with prevailing wage rate requirements will occur. If
union enrollment is required by our subcontractor for completion of this project, Ross Recreation will require a change
order to cover the costs of a per project enrollment and additional wage/benefit requirements.

Final confirmation of square footage and thickness to be verified and approved by purchaser. Price quoted based on
requested quantities provided by purchaser. If different than what was provided, project will need to be re-quoted. Final

material quantities will be confirmed with purchaser prior to to shipment.

If there is a shortage of materials during installation, it will be the responsibility of the purchaser for the cost of additional
materials. Please confirm needs of project prior to final order and shipment.

Surface America's 4" thick Poured-in-Place System meets a 9' critical fall height and a 3-1/2" thick Poured-in-Place
System meets a 8' critical fall height.

No lift gate included on truck. Freight can deliver any time of day. If morning delivery or lift gate is needed, please advise
and request re-quote of freight.

*Teal, Yellow, Purple, and Primary Red are considered premium colors. If any are used for more than 25% of the color
mix, an additional materials charge will apply.

**All materials quoted on this quote are for 50% color with standard aromatic binder.

Signature
Name
Prepared By Ben Stanford
Email bens@rossrec.com

100 Brush Creek Road, Suite 206, Santa Rosa, California 95404

$0.00
$140,281.20
$12,240.00
$282,261.20

p 707.538.3800 - f 707.538.3826 - rossrec.com * Contractors License #520752 - DIR #1000003500 - TaxID #68-0103540
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Recreation Equipment
Quote Number 00032643

Building Community since 1973

Quote Date 6/24/2020
Opportunity Name Claggett Creek Playground Quote Exp Date 9/24/2020
Quote Name Landscape Structures Design #1144312-1-2 Est Lead Time 4-6 weeks
Bill To Name City of Keizer Ship To Name City of Keizer
Bill To P.0. Box 21000 Ship To 930 Chemawa Rd NE
Kelzer, Oregon 97307 Keizer, Oregon 97303
United States United States
Title
Date
Prepared By Ben Stanford
Email bens@rossrec.com

100 Brush Creek Road, Suite 206, Santa Rosa, California 95404
p 707.538.3800 - f 707.538.3826 - rossrec.com - Contractors License #520752 - DIR #1000003500 - TaxID #68-0103540
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N7 Clagget Creek Park Playground ROSS

landscape
structures’ 1144312-01-02-01 * 06.29.2020 Recreation Equipment

©2020 Landscape Structures. All Rights Reserved
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N7 Clagget Creek Park Playground R.SS

landscape
structures 1144312-01-02-02 + 06.29.2020 Recreation Equipment

©2020 Landscape Structures. All Rights Reserved.
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N7 Clagget Creek Park Playground ROSS

landscape
structures’ 1144312-01-02-03 + 06.29.2020 Recreation Equipment

©2020 Landscape Structures. All Rights Reserved




ART APPROVAL

PLEASE REVIEW
AND APPROVE
landscape
structuress THE FOLLOWING:

Color, Verbiage, Layout/size, and Overall Graphic.
I verify that | own or otherwise possess all necessary
rights with respect to the user-submitted images,
and that the user-submitted images do not infringe,
misappropriate, use without authorization, disclose
without authorization, or otherwise violate any
copyright, trademark, trade secret, other intellectual
property right, or a property right of any third party.

This approval confirms all major design work has
been completed and accurately reflects the direction
specified. This rendering remains a conceptual
approximation as custom products are subject to
final engineering including, but not limited to,
hardware placement and minor changes related to
standards and manufacturing capabilities. Each
change following this approval will require a
change order and impact the delivery date.

SIGNATURE DATE
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7%

landscape
structures’

Clagget Creek Park Playground

M44312-01-02-04 + 06.29.2020 Re

©2020 Landscape Structures.

Re5S

ation Equipment

All Rights Reserved.



ART APPROVAL

PLEASE REVIEW
AND APPROVE
landscape
structuress THE FOLLOWING:

Color, Verbiage, Layout/size, and Overall Graphic.
I verify that | own or otherwise possess all necessary
rights with respect to the user-submitted images,
and that the user-submitted images do not infringe,
misappropriate, use without authorization, disclose
without authorization, or otherwise violate any
copyright, trademark, trade secret, other intellectual
property right, or a property right of any third party.

This approval confirms all major design work has
been completed and accurately reflects the direction
specified. This rendering remains a conceptual
approximation as custom products are subject to
final engineering including, but not limited to,
hardware placement and minor changes related to
standards and manufacturing capabilities. Each
change following this approval will require a
change order and impact the delivery date.

SIGNATURE DATE
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N7
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Clagget Creek Park Playground

N44312-01-02-05 + 06.29.2020 Re

©2020 Landscape Structures.

Re5S

ation Equipment

All Rights Reserved.



ART APPROVAL

PLEASE REVIEW
AND APPROVE
landscape
structuress THE FOLLOWING:

Color, Verbiage, Layout/size, and Overall Graphic.
I verify that | own or otherwise possess all necessary
rights with respect to the user-submitted images,
and that the user-submitted images do not infringe,
misappropriate, use without authorization, disclose
without authorization, or otherwise violate any
copyright, trademark, trade secret, other intellectual
property right, or a property right of any third party.

This approval confirms all major design work has
been completed and accurately reflects the direction
specified. This rendering remains a conceptual
approximation as custom products are subject to
final engineering including, but not limited to,
hardware placement and minor changes related to
standards and manufacturing capabilities. Each
change following this approval will require a
change order and impact the delivery date.

SIGNATURE DATE
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Clagget Creek Park Playground

M44312-01-02-06 + 06.29.2020 Re

©2020 Landscape Structures.

Re5S

on Equipment

All Rights Reserved.



ART APPROVAL

PLEASE REVIEW
AND APPROVE
landscape
structures THE FOLLOWING:

Color, Verbiage, Layout/size, and Overall Graphic.
I verify that | own or otherwise possess all necessary
rights with respect to the user-submitted images,
and that the user-submitted images do not infringe,
misappropriate, use without authorization, disclose
without authorization, or otherwise violate any
copyright, trademark, trade secret, other intellectual
property right, or a property right of any third party.

This approval confirms all major design work has
been completed and accurately reflects the direction
specified. This rendering remains a conceptual
approximation as custom products are subject to
final engineering including, but not limited to,
hardware placement and minor changes related to
standards and manufacturing capabilities. Each
change following this approval will require a
change order and impact the delivery date.

SIGNATURE DATE
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Clagget Creek Park Playground R SS
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©2020 Landscape Structures. All Rights Reserved
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ART APPROVAL

PLEASE REVIEW
AND APPROVE
landscape
structuress THE FOLLOWING:

Color, Verbiage, Layout/size, and Overall Graphic.
I verify that | own or otherwise possess all necessary
rights with respect to the user-submitted images,
and that the user-submitted images do not infringe,
misappropriate, use without authorization, disclose
without authorization, or otherwise violate any
copyright, trademark, trade secret, other intellectual
property right, or a property right of any third party.

This approval confirms all major design work has
been completed and accurately reflects the direction
specified. This rendering remains a conceptual
approximation as custom products are subject to
final engineering including, but not limited to,
hardware placement and minor changes related to
standards and manufacturing capabilities. Each
change following this approval will require a
change order and impact the delivery date.

SIGNATURE DATE

i Clagget Creek Park Playground R Ss

landscape . )
structures’ 1144312-01-02-08 *» 06.29.2020 Recreation Equipment

©2020 Landscape Structures. All Rights Reserved
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\\

SE PICTURES FROM
PLAYGROUND?

FRONT BACK

ART APPROVAL

M PLEASE REVIEW
I AND APPROVE
andscape
structures THE FOLLOWING:

Color, Verbiage, Layout/size, and Overall Graphic.
| verify that | own or otherwise possess all necessary
rights with respect to the user-submitted images,
and that the user-submitted images do not infringe,
misappropriate, use without authorization, disclose
without authorization, or otherwise violate any
copyright, trademark, trade secret, other intellectual
property right, or a property right of any third party.

This approval confirms all major design work has
been completed and accurately reflects the direction
specified. This rendering remains a conceptual
approximation as custom products are subject to
final engineering including, but not limited to,
hardware placement and minor changes related to
standards and manufacturing capabilities. Each
change following this approval will require a
change order and impact the delivery date.

SIGNATURE DATE

1061144312-01-02

Clagget Creek Park
STANDARD PANEL
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CAN YOU NAME THESE FISH
THAT LIVEIN THE RIVER?

et

Black Crappie Brook Trout

by

Common Carp Largemouth Bass

e

Striped Bass Bluegill

BACK

ART APPROVAL

M PLEASE REVIEW
I AND APPROVE
andscape
structures THE FOLLOWING:

Color, Verbiage, Layout/size, and Overall Graphic.
| verify that | own or otherwise possess all necessary
rights with respect to the user-submitted images,
and that the user-submitted images do not infringe,
misappropriate, use without authorization, disclose
without authorization, or otherwise violate any
copyright, trademark, trade secret, other intellectual
property right, or a property right of any third party.

This approval confirms all major design work has
been completed and accurately reflects the direction
specified. This rendering remains a conceptual
approximation as custom products are subject to
final engineering including, but not limited to,
hardware placement and minor changes related to
standards and manufacturing capabilities. Each
change following this approval will require a
change order and impact the delivery date.

SIGNATURE DATE

1061144312-01-02

Clagget Creek Park
STANDARD PANEL
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landscape
structures

IT IS THE MANUFACTURERS OPINION AND
INTENT THAT THE USE AND LAYOUT OF
THESE COMPONENTS CONFORM WITH THE

AMERICAN SOCIETY FOR TESTING AND

MATERIALS (ASTM) STANDARD ASTM F1487

THIS PLAY AREA & PLAY EQUIPMENT IS
DESIGNED FORAGES 2-12 YEARS

UNLESS OTHERWISE NOTED ON PLAN.

IT IS THE MANUFACTURERS OPINION THAT
THIS PLAY AREA DOES CONFORM TO
THE A.D.A. ACCESSIBILITY STANDARDS,
ASSUMING AN ACCESSIBLE PROTECTIVE
SURFACING IS PROVIDED, AS INDICATED, OR
WITHIN THE ENTIRE USE ZONE.

THIS CONCEPTUAL PLAN WAS BASED ON
INFORMATION AVAILABLE TO US. PRIOR TO
CONSTRUCTION, DETAILED SITE INFORMATION
INCLUDING SITE DIMENSIONS, TOPOGRAPHY EXISTING
UTILITIES, SOIL CONDITIONS, AND DRAINAGE
SOLUTIONS SHOULD BE OBTAINED, EVALUATED, &
UTILIZED IN THE FINAL DESIGN. PLEASE VERIFY ALL
DIMENSIONS OF PLAY AREA, SIZE, ORIENTATION, AND
LOCATION OF ALL EXISTING UTILITIES, EQUIPMENT,
AND SITE FURNISHINGS PRIOR TO ORDERING. SLIDES
SHOULD NOT FACE THE HOT AFTERNOON SUN.

CHOOSE A PROTECTIVE SURFACING MATERIAL THAT
HAS A CRITICAL HEIGHT VALUE TO MEET THE

MAXIMUM FALL HEIGHT FOR THE EQUIPMENT (REF.
ASTM F1487 STANDARD CONSUMER SAFETY
PERFORMANCE SPECIFICATION FOR PLAYGROUND
EQUIPMENT FOR PUBLIC USE, SECTION 8 CURRENT

REVISION). THE SUBSURFACE MUST BE WELL
DRAINED. IF THE SOIL DOES NOT DRAIN NATURALLY

IT MUST BE TILED OR SLOPED 1/8" TO 1/4" PER
FOOT TO A STORM SEWER OR A "FRENCH DRAIN".

AREA OF
ACCESSIBLE/PROTECTIVE
SURFACING
(POURED-IN-PLACE SUGGESTED)

3/18/2020
Date

SYSTEM TYPE:
PlayBooster
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CITY COUNCIL MEETING: August 3, 2020

AGENDA ITEM NUMBER:

TO: MAYOR CLARK AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: CHARTER BALLOT AND EXPLANATORY STATEMENT

| have prepared the attached Resolution which contains a ballot title and explanatory
statement, along with the final 2020 Charter for your review. | made a few minor
grammatical changes to the Charter based on Councilor Reid’s suggestions.

The ballot title word maximum is very limited. The “Summary” portion of the ballot title is

limited to 175 words. The explanatory statement allows up to 500 words, so it is the more
complete explanation of the measure.

After submittal to county elections, the measure will be given a number and placed on the
November 3, 2020 ballot.

RECOMMENDATION:

Adopt the attached resolution referring the new home rule Charter to the voters and
authorizing the filing of the ballot title and explanatory statement.

Please contact me if you have any questions in this regard. Thank you.

ESJ/tmh
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2020-

PLACING ON THE BALLOT THE QUESTION OF ADOPTION OF A

NEW HOME RULE CHARTER THAT REPLACES THE CURRENT

CHARTER AND AUTHORIZING FILING OF EXPLANATORY

STATEMENT RELATING TO THE ADOPTION

WHEREAS, the Oregon Constitution grants City voters the right to adopt home
rule Charters;

WHEREAS, Charters grant legal authority to cities, specify how ordinances are
adopted, list qualifications for officers, and assign duties to city officials;

WHEREAS, the City Council of the City of Keizer voted on a proposed new
Charter at its July 20, 2020 City Council meeting;

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the proposed
new Charter attached as Exhibit “A” is to be referred to the voters.

BE IT FURTHER RESOLVED that the ballot title as set forth in Exhibit “B” be
filed by the City Recorder with the City Elections Officer to be referred to a vote of the
people by placing the measure on the ballot at the November 3, 2020 general election in
accordance with Oregon law.

BE IT FURTHER RESOLVED as required by ORS 254.465, the measure

election shall be conducted by mail by the County Clerk of Marion County, according to

the procedures adopted by the Oregon Secretary of State.

PAGE 1 - Resolution R2020

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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BE IT FURTHER RESOLVED that the City Council of the City of Keizer
authorizes the City Manager to act on behalf of the City to take such further action as is
necessary to carry out the intent and purposes set forth herein, in compliance with the
applicable provisions of law.

BE IT FURTHER RESOLVED that the City Recorder shall publish in the
Keizertimes in compliance with the applicable provisions of law a notice of receipt of the
ballot title, including notice that an elector may file a petition for review of the ballot
title.

BE IT FURTHER RESOLVED that the explanatory statement for the measure as
set forth in Exhibit “C” attached hereto and by this reference incorporated herein is
hereby approved and shall be filed with the city elections officer for use in the Marion
County Voter’s Pamphlet.

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately
upon the date of its passage.

PASSED this day of , 2020.

SIGNED this day of , 2020.

Mayor

City Recorder

PAGE 2 - Resolution R2020

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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PREAMBLE

We, the people of the City of Keizer, Oregon exercise our power to the fullest extent possible under
the Oregon Constitution and laws of the state, and enact this Home Rule Charter.

Section 1
NAMES AND BOUNDARIES

Section 1.1. Titles. This charter may be referred to as the 2020 Keizer City Charter.

Section 1.2. Name of City. The municipality of Keizer, Marion County, Oregon, shall continue to
be a municipal corporation with the name City of Keizer.

Section 1.3. Boundaries. The City includes all territory within its boundaries as they now exist or
are legally modified. The City will maintain as a public record an accurate and current description
of the boundaries.

Section 2
POWERS

Section 2.1. Powers. The City has all powers that the constitutions, statutes, and common law of
the United States and Oregon expressly or impliedly grant or allow the City, as fully as though this
charter specifically enumerated each of those powers, including powers hereafter granted or
allowed.

Section 2.2. Construction of Charter. In this charter, no specification of a power is exclusive or
restricts authority that the City would have if the power were not specified. The charter shall be
liberally construed, so that the City may exercise fully all its powers possible under this charter and
under United States and Oregon law. All powers are continuing unless a specific grant of power
clearly indicates the contrary.

Section 2.3. Distribution. The Oregon Constitution reserves initiative and referendum powers as
to all municipal legislation to City voters. This charter vests all other City powers in the council
except as the charter otherwise provides. The council has legislative, administrative, and quasi-
judicial authority. The council may not delegate its authority to adopt ordinances.

Section 3
COUNCIL

Section 3.1. Council. The council shall be composed of a mayor and six councilors elected from
the City at large by numbered positions.

Section 3.2. Mayor. The mayor presides over and facilitates council meetings, preserves order,
enforces council rules, and determines the order of business under council rules.

a) The mayor is a voting member of the council and has no veto authority.

b) The mayor must sign all records of council decisions.



106

C) The mayor serves as the political head of the City government.

Section 3.3. Council President. At its first meeting of each odd-numbered year, the council
members shall elect a president from its membership. The council president shall be elected by a
vote of not less than four (4) council members. In the mayor's absence from a council meeting, the
council president shall preside. Whenever the mayor is unable to perform the functions of the
office, the council president shall act as mayor.

Section 3.4. Rules. The council must adopt rules to govern committees, members, and
proceedings.

Section 3.5. Meetings.

a) The council shall hold a regular meeting at least once each month in the City at a time
and at a place which it designates.

b) The mayor may call a special council meeting at mayor’s own discretion, and shall call a
special meeting at the request of three council members. Any special meeting shall occur as
provided under state law.

¢) Special meetings of the council may also be held at any time by the common consent of
all the members of the council.

d) All meetings shall be held and conducted pursuant to state law.

Section 3.6. Quorum. A majority of the members currently serving on the council, excluding
vacant seats, shall constitute a quorum. In the event of an absence, a smaller number may meet and
compel attendance of absent members as prescribed by council rules.

Section 3.7. Vote Required. Except as this charter or other rules or laws otherwise provide, the
concurrence of a majority of the members of the council voting when a quorum of the council is
present shall decide any question before the council.

Section 3.8. Record. A record of council meetings must be kept in a manner prescribed by the
council rules and the laws of the state of Oregon.

Section 4
ORDINANCES

Section 4.1. Ordinances Enacting Clause. The council will exercise its legislative authority by
adopting ordinances. The enacting clause for all ordinances must state “The City of Keizer ordains
as follows:”

Section 4.2. Ordinance Adoption.

a) Except as authorized by subsection (b), adoption of an ordinance requires approval
by a majority of the council at two meetings.

b) The council may adopt an ordinance at a single meeting if: (1) all members of the
council present and voting approve the ordinance by unanimous vote; (2) the members of the
council present and voting constitute a quorum of the council; and (3) the proposed ordinance is
available in writing to the public at least five (5) calendar days before the meeting.
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C) Any substantive amendment to a proposed ordinance must be read aloud at a
meeting, or made available in writing to the public, before the council adopts the amended
ordinance.

d) After the adoption of an ordinance, the vote of each member must be entered into
the council minutes.

e)  The mayor shall sign all ordinances within three (3) calendar days of passage.

f) After adoption of an ordinance, the City custodian of records must endorse it with
the date of adoption and the custodian’s name and title.

Section 4.3. Effective Date of Ordinances. Ordinances normally take effect on the 30th day after
adoption, or on a later day provided in the ordinance. An ordinance may take effect as soon as
adopted or other date less than 30 days after adoption if it contains an emergency clause.

Section 4.4. Ordinance Continuation. All ordinances consistent with this charter in force when it
takes effect remain in effect until amended or repealed.

Section 5
RESOLUTIONS

Section 5.1. Resolutions. The council will normally exercise its administrative authority by
approving resolutions. The approving clause for resolutions may state “The City of Keizer resolves
as follows:”

Section 5.2. Resolution Approval.

a) Approval of a resolution or any other council administrative decision requires
approval by the council at one meeting.

b) Any substantive amendment to a proposed resolution must be read aloud at a
meeting, or made available in writing to the public, before the council adopts the amended
resolution.

C) After approval of a resolution or other administrative decision, the vote of each
member must be entered into the council minutes.

d) The mayor shall sign all resolutions within three (3) calendar days of passage.

e) After approval of a resolution, the City custodian of records must endorse it with the
date of approval and the custodian’s name and title.

Section 5.3. Effective Date of Resolutions. Resolutions and other administrative decisions take
effect on the date of approval, or on a later day provided in the resolution.

Section 6
ORDERS

Section 6.1. Orders. The council will normally exercise its quasi-judicial authority by approving
orders. The approving clause for orders may state “The City of Keizer orders as follows:”

Section 6.2. Order Approval.
a) Approval of an order requires approval by the council at one meeting.
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b) Any substantive amendment to a proposed order must be read aloud at a meeting, or
made available in writing to the public, before the council adopts the amended order.

C) After approval of an order, the vote of each member must be entered in the council
minutes.

d)  The mayor shall sign all orders within three (3) calendar days of passage.

e) After approval of an order, the City custodian of records must endorse it with the
date of approval and the custodian’s name and title.

Section 6.3. Effective Date of Orders. Orders take effect on the date of final approval, or on a later
day provided in the order.

Section 7
ELECTIONS

Section 7.1. City Elections. City elections must conform to state law except as this charter or
ordinances provide otherwise. All elections for City offices must be nonpartisan.

Section 7.2. Mayor. The term of the mayor in office when this charter is adopted continues until
the beginning of the first odd-numbered year after adoption. At every other general election after
the adoption, a mayor will be elected for a two-year term.

Section 7.3. Councilors. Councilors shall hold office by positions which shall be numbered one
through six. The term of office of each councilor in office when this charter is adopted is the term
of office for which the councilor has been elected before adoption of the charter (or is elected at the
time of the adoption). At each general election after the adoption, three councilors shall be elected,
each for a four-year term.

Section 7.4. Qualifications.

a) The mayor and each councilor must be a registered voter in the City under state
law, at the time of election or appointment and during their term of office, and reside within the
City for at least one year immediately before election or appointment to office.

b) No person may be a candidate at a single election for more than one City office.

C) Neither the mayor nor a councilor may be employed by the City during their term of

office.
d) The council is the final judge of the election and qualifications of its members.

Section 7.5. Nominations. A Keizer resident who meets the qualifications in Section 7.4 may file
to run for an elective City office to be filled at the election. The nomination shall be by a petition
that specifies the office sought. The petition shall be signed by not fewer than 120 registered voters
in the City.

Section 7.6. Terms. The term of an officer elected at a general election begins at the first council
meeting of the year immediately after the election and continues until the successor qualifies and
assumes the office.
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Section 7.7. Oath. The mayor and each councilor must swear or affirm to faithfully perform the
duties of the office and support the constitutions and laws of the United States and Oregon.

Section 7.8. Vacancies. The mayor or a councilor office becomes vacant:
a) Upon the incumbent’s:
1) Death;
2) Adjudicated incompetence; or
3) Recall from the office.
b) Upon declaration by the council after the incumbent’s:
1) Failure to qualify for the office within 10 days of the time the term of office
is to begin;
2) Absence from the City for 30 days without council consent, or from all
council meetings within a 60-day period without council consent;
3) Ceasing to reside in the City;

4) Ceasing to be a qualified registered voter in the City under state law;
5) Conviction of a felony crime or other crime pertaining to their office;
6) Intentional unlawful destruction of public records;

7) Resignation from the office; or
8) Removal under Section 8.1(h).

Section 7.9. Filling Vacancies. Vacant elective offices in the City shall be filled by appointment.
A majority vote of the remaining members of the council shall be required to validate the
appointment. The appointee's term of office shall begin upon the appointee’s appointment and shall
continue throughout the unexpired term of appointee’s predecessor. During the temporary
disability of any officer for greater than 60 days or during a temporary absence from the City for
greater than 60 days for any cause, the office may be filled pro tem in the manner provided for
filling vacancies in office permanently. Should the office of mayor become vacant, then the council
president shall become mayor and the council shall appoint a councilor as provided herein.

Section 7.10. Tie Votes. In the event of a tie vote for candidates for an elective office, the
successor candidate shall be determined by a public drawing of lots in a manner prescribed by the
council.

Section 8
APPOINTIVE OFFICERS

Section 8.1. City Manager.

a) The office of city manager is established as the administrative head of the City
government. The city manager is responsible to the mayor and councilors for the proper
administration of all City business. The city manager will assist the mayor and councilors in the
development of city policies and carry out policies established by ordinances and resolutions.

b) A vote of not less than four (4) council members is required to appoint or remove
the manager. The appointment must be made without regard to political considerations and solely
on the basis of education and experience in competencies and practices of local government
management. Before taking office, the city manager shall give a bond in such amount and with
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such surety as may be approved by the council. The premiums on such bond shall be paid by the
City.

C) The manager may be appointed for a definite or an indefinite term, and may be
removed at any time by a vote of not less than four (4) council members. The council must fill the
office by appointment as soon as practicable after the vacancy occurs.

d) The manager must:

1) Attend all council meetings unless excused by the mayor or councilor;

2) Make reports and recommendations to the mayor and councilors about the
needs of the City;

3) Administer and enforce all City ordinances, resolutions, franchises, leases,
contracts, permits, and other City decisions;

4) Appoint, supervise, and remove City employees;

5) Organize City departments and administrative structure;

6) Prepare and administer the annual City budget;

7) Have general supervision over City utilities and property;

8) Perform other duties as directed by the council; and

9) Delegate duties, but remain responsible for actions of all subordinates.

e) The manager has no authority over the council, the city attorney’s office, or over the
judicial functions of the municipal judge.

f) The manager and other employees designated by the council may sit at council
meetings but have no vote. The manager may take part in all council discussions.

9) When the manager is temporarily disabled from acting as manager or when the
office of the manager becomes vacant, the council must appoint a manager pro tem. The manager
pro tem has the authority and duties of manager, except that a pro tem manager may appoint or
remove employees only with council approval.

h) In council meetings, council members may discuss or suggest anything with the
manager relating to City business. However, no council member may directly or indirectly attempt
to coerce the manager or a candidate for the office of manager in the appointment or removal of
any City employee, or in administrative decisions regarding City property or contracts. Violation of
this prohibition is grounds for removal from office by a majority of the council after a public
hearing.

Section 8.2. City Attorney. The office of city attorney is established as the chief legal officer of
the City government. A majority of the council must appoint and may remove the attorney. The
attorney may appoint, supervise, and may remove any employees who work in and for the city
attorney’s office.

Section 8.3. Municipal Court and Judge.

a) A majority of the council may appoint and remove a municipal judge. A municipal judge
will hold court at such place as the council directs. The court will be known as the Municipal
Court.

b) All proceedings of this court will conform to state laws governing justices of the peace
and justice courts.

c) All areas within the City and areas outside the City as permitted by state law are within
the territorial jurisdiction of the court.
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d) The municipal court has jurisdiction over every offense created by City ordinance. The
court may enforce forfeitures and other penalties created by such ordinances. The court also has
jurisdiction under state law unless limited by City ordinance.

e) The municipal judge may:

1) Render judgments and impose sanctions on persons and property;

2) Order the arrest of anyone accused of an offense against the City;

3) Commit to jail or admit to bail anyone accused of a City offense;

4) Issue and compel obedience to subpoenas;

5) Compel witnesses to appear and testify and jurors to serve for trials before
the court;

6) Penalize contempt of court;

7) Issue processes necessary to enforce judgments and orders of the court;

8) Issue search warrants; and

9) Perform other judicial and quasi-judicial functions assigned by ordinance.
f) The council may appoint and may remove municipal judges pro tem.
g) The council may transfer some or all of the functions of the municipal court to an
appropriate court.

Section 9
PERSONNEL

Section 9.1. Compensation. The council must authorize the compensation of City officers and
employees as part of its approval of the annual City budget. Council members shall be unpaid
except that they may be reimbursed for ordinary and necessary expenses incurred in the
performance of their official duty.

Section 10
MISCELLANEOUS PROVISIONS

Section 10.1. Debt Limit. The City's indebtedness may not exceed debt limits imposed by state
law. A City officer or employee who creates or officially approves indebtedness in excess of this
limitation is jointly and severally liable for the excess. A charter amendment is not required to
authorize City indebtedness.

Section 10.2. Repeal. All charter provisions adopted before this charter takes effect are repealed.

Section 10.3. Severability. The terms of this charter are severable. If any provision is held invalid
by a court, the invalidity does not affect any other part of the charter.

Section 10.4. Water Revenue Use. All revenue generated by the City of Keizer Water Department
fund shall be used exclusively to pay for the water department fund expenses.

Section 10.5. Number and Captions. As used herein, the singular shall include the plural, and the
plural the singular. All captions used herein are intended solely for convenience of reference and
shall in no way limit any of the provisions of this charter.
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Section 10.6. Amendments and Revisions. No amendment, revision or repeal of this Charter may
take effect unless approved by City voters. Either the council by a majority vote or City voters by
an initiative petition may refer an amendment of this Charter to the City voters. Only the council,
by a majority vote, may refer a revision or repeal of this Charter to the City voters.

Section 10.7. Time of Effect. This charter takes effect , 20
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BALLOT TITLE
Caption: CITY OF KEIZER NEW HOME RULE CHARTER

Question: Shall the City adopt a new home rule Charter replacing the current
Charter?

Summary: The Oregon Constitution grants City voters the right to adopt home rule
charters. Charters grant legal authority to cities, specify how ordinances are adopted,
list qualifications for officers, and assign duties to city officials. This measure would
adopt a new home rule Charter for the City of Keizer and replace the current Charter,
which was enacted in 1983.

The City Council referred the new Charter to the voters on the recommendation of a
Charter Review Committee.

The new Charter is based on the League of Oregon Cities Model Charter but keeps
provisions unique and important to Keizer. The proposed Charter retains the current
form of government with a Mayor and six councilors to govern and a city manager to run
administrative affairs. The new Charter is updated to be more readable and
modernized to more clearly define the legal authority of the City.

The proposed Charter removes current Charter language that is inconsistent with state
law, and contains other minor changes.
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EXPLANATORY STATEMENT FOR PRINTING IN THE
MARION COUNTY VOTER PAMPHLET
Election Date: November 3, 2020

If approved, this measure would adopt a new home rule Charter for the City of Keizer and
replace the current Charter, which was enacted in 1983. The Oregon Constitution grants
city voters the right to adopt home rule charters. Charters are like a local Constitution.
They grant legal authority to cities, specify how ordinances are adopted, list qualifications
for officers, and assign duties to city officials.

The Keizer City Council referred the new Charter to the voters upon the recommendation
of a Charter Review Committee.

The new Charter is based on the League of Oregon Cities Model Charter, but keeps
provisions unigue and important to Keizer. It retains the current form of government with
the Mayor and six Councilors to govern and a city manager to run administrative affairs.
The new Charter is updated to be more readable and modernized to more clearly define
the legal authority of the City.

The Keizer City Council formed the Charter Review Committee and requested the
Committee to review the current Charter and recommend changes. The Committee
recommended the new Charter and the City Council has referred it to the voters. The
major changes are:

e Passing an Ordinance with one reading currently requires a unanimous vote and
the Ordinance needs to be available seven days before the meeting. The revision
changes the last requirement to five days to match current Council Procedures.

e Changes the term “elector” to “registered voter” throughout the Charter as
registered voter is a more familiar term.

e Retains provision requiring water department revenues to be used for water
department expenses.

e Removes Section 44 of the current Charter (Prohibit Minority Status for
Homosexuality). Enactment or enforcement of this provision is unlawful under state
law.

The new Charter Revision contains other minor changes as well.

A “Yes” vote adopts a new home rule Charter for the City of Keizer and replaces the
current Charter. A “No” vote keeps the current Keizer City Charter unchanged.

Total Words: 321
Authorized Signature: Title: Mayor

Printed Name: Cathy Clark
Local Government Unit: City of Keizer
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CITY COUNCIL MEETING: August 3, 2020

AGENDA ITEM NUMBER:

TO: MAYOR CLARK AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: ORDINANCE AMENDING KEIZER DEVELOPMENT CODE

At the July 6, 2020 Council meeting, Council directed staff to prepare an Ordinance
approving the Keizer Development Code text changes to revise the Code relating to the
requirements for finalizing property line adjustments, partitions, and subdivisions. Such
Ordinance is attached for your review.

RECOMMENDATION:

Adopt the attached Ordinance.

Please let me know if you have any questions. Thank you.

ESJ/tmh
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A BILL ORDINANCE NO.
2020-
FOR

AN ORDINANCE

AMENDING KEIZER DEVELOPMENT CODE REGARDING

SECTION 3.106 (PROPERTY LINE ADJUSTMENT), SECTION 3.107

(PARTITIONS), AND SECTION 3.108 (SUBDIVISIONS, PLANNED

UNIT DEVELOPMENTS, AND MANUFACTURED HOME PARKYS);

AMENDING ORDINANCE 98-389

WHEREAS, the Keizer Planning Commission has recommended to the Keizer
City Council amendments to the Keizer Development Code (Ordinance No. 98-389);
and

WHEREAS, the City Council held a hearing on this matter on July 6, 2020 and
considered the testimony given and the recommendation of the Keizer Planning
Commission; and

WHEREAS, the Keizer City Council has determined that it is necessary and
appropriate to amend the Keizer Development Code as set forth herein; and

WHEREAS, the Keizer City Council has determined that such amendments
meet the criteria set forth in state law, the Keizer Comprehensive Plan, and the Keizer
Development Code;

NOW, THEREFORE,

The City of Keizer ordains as follows:

Page 1 - ORDINANCE NO. 2020-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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Section 1.  FINDINGS. The City of Keizer adopts the Findings set forth in
Exhibit "A" attached hereto and by this reference incorporated herein.

Section2. AMENDMENT TO THE KEIZER DEVELOPMENT CODE.

The Keizer Development Code (Ordinance No. 98-389) is hereby amended by the
adoption of the changes to Section 3.106 (Property Line Adjustment), Section 3.107
(Partitions), and Section 3.108 (Subdivisions, Planned Unit Developments, and
Manufactured Home Parks) as set forth in Exhibit "B" attached hereto, and by this
reference incorporated herein.

Section 3. SEVERABILITY. If any section, subsection, sentence, clause,

phrase, or portion of this Ordinance is for any reason held invalid or unconstitutional,
or is denied acknowledgment by any court or board of competent jurisdiction,
including, but not limited to the Land Use Board of Appeals, the Land Conservation
and Development Commission and the Department of Land Conservation and
Development, then such portion shall be deemed a separate, distinct, and independent
provision and such holding shall not affect the validity of the remaining portions
hereof.

I

I

I

I

Page 2 - ORDINANCE NO. 2020-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
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1 Section 4. EFFECTIVE DATE. This Ordinance shall take effect thirty (30)

2  days after its passage.
3 PASSED this day of , 2020.
4 SIGNED this day of , 2020.
5
6
7
8 Mayor
9
10
11 City Recorder

Page 3 - ORDINANCE NO. 2020-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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EXHIBIT “A”
Findings regarding the adoption of amendments to section 3.106 (Property
Line Adjustments), section 3.107 (Partitions), and section 3.108
(Subdivisions, Planned Unit Developments, and Manufactured Home Parks)
of the Keizer Development Code (KDC).

The City of Keizer finds that:

1.

General Findings.

The particulars of this case are found within Planning file Text Amendment 2020-
11. Public hearings were held before the Planning Commission on June 10, 2020

and before the City Council on July 6, 2020. Both the Planning Commission and

the City Council voted in favor of the proposed revisions.

Criteria for approval are found in Section 3.111.04 of the Keizer Development Code.
Amendments to the Comprehensive Plan or Development Code shall be approved if
the evidence can substantiate the criteria are met. Amendments to the map shall be
reviewed for compliance with all of the listed criteria in Section 3.110.04, while text
amendments shall only be reviewed for compliance with Section 3.111.04 B, C, and
D. Given this is a text amendment, Section 3.111.04 A is not applicable.

Section 3.111.04.B - A demonstrated need exists for the product of the
proposed amendment -

Findings: The proposed revisions to the zone code reflect a demonstrated need.
The Planning Commission included as a part of the annual work program, to look
at the language governing land use approval timeframes and allowable extensions.
Concerns had been raised as to whether or not the existing time limits and
extension limits were adequate for developers/property owners to complete
proposed projects on time. The changes provide consistency within the KDC and
additional flexibility to property owners which was desired by the Planning
Commission and affirmed by City Council. Therefore, these text amendments are
found to be necessary to enact the changes desired. Therefore, this proposal
complies with this review criterion.

Section 3.111.04.C- The proposed amendment to the Keizer Development
Code complies with statewide land use goals and related administrative rules

FINDINGS: The proposed text amendments comply with the statewide land use
planning goals as discussed below.

Goal 1 - Citizen Involvement: The adoption of this ordinance followed notice, a
public process involving public hearings, deliberation, and ordinance adoption.
Public notice was provided in the Keizertimes. Public hearings were held before
the Planning Commission on June 10, 2020, and before the City Council on July
6, 2020. Citizens were afforded the opportunity to participate in the public
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process. This process is consistent with the provision for providing an
opportunity for citizens to be involved in all phases of this proposed planning
process as is required by this goal and with implementing administrative rules
within Oregon Administrative Rules.

Goal 2 — Land Use Planning: This ordinance amends the Keizer Development
Code. The city has an adopted comprehensive plan acknowledged by the state.
The adoption proceeding was conducted in a manner consistent with the Keizer
Comprehensive Plan, Keizer Development Code, and applicable state law. The
proposed revisions to the Keizer Development Code are consistent with this
statewide planning goal and administrative rules.

Goal 3 — Farm Land: The purpose of this goal is to protect lands that are
designated for agricultural uses. Within the city limits the Exclusive Farm Use
(EFU), Special Agriculture (SA), Urban Transition (UT), and Public (P) allow
commercial agricultural uses. However, only the city’s SA zone is a state
recognized EFU qualifying zone. The amendments involve regulations for land
divisions, and property line adjustment preliminary approval timeframes. They do
not affect farm lands specifically and will not impact farm uses in any way. These
provisions do not affect lands that are outside the city limits or any lawful uses
occurring on those lands, nor does it amend any of those existing zoning
designations. The proposed amendments will comply with the Farm Land Goal
and with implementing administrative rules.

Goal 4 — Forest Land: The intent of this goal is to protect lands designated for
commercial forest uses. There are no zoning districts specifically designated
within the city limits that will allow for commercial forestry. Also, there are no
commercial forest lands near, or adjacent to the city limits of Keizer. The
amendments to the KDC do not involve any land which is designated as forest
land, nor will it impact the use of any forest lands. The proposed amendments
will comply with this Goal and with implementing administrative rules.

Goal 5 — Natural Resources: The intent of the Natural Resources Goal is to
protect various natural resources such as wetlands, waterways, big game habitat,
etc. The city has a local wetland inventory of sites where wetland soils may be
present. The city has an adopted Willamette River Greenway Overlay zone to
protect resources along the Willamette River. There are no identified big game
habitats within the city limits of Keizer. The city established a Resource
Conservation overlay zone to maintain, preserve and protect the natural features
adjacent to Claggett Creek. In addition, the city has storm water regulations to
protect water quality of the local water ways. The proposed amendments will not
affect or preclude any of the city’s natural resources protection regulations nor the
lawful use of any properties that are within this overlay zone. Therefore, the
proposed text amendments will be consistent with this goal and with
administrative rules which implement this goal.
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Goal 6 — Air, Water and Land Quality: The intent of this goal is to protect the
city’s air, water and land qualities. The city provides its residents with city water
from groundwater sources. The quality of the water is monitored to ensure that it
complies with all state and federal water quality standards. New construction is
required to be connected to the established sanitary sewer system thereby
reducing the potential of groundwater contamination from failing on-site septic
systems. The city has storm water regulations which are to maintain water quality
in the Willamette River and local streams. Land quality is preserved through the
city’s erosion control regulations and through zone code development regulations.
Air quality is preserved through the city’s development code regulations which
limit certain types of uses and are enforced by appropriate state agencies which
govern air emission standards. The revisions to the city’s standards regarding the
use of mobile food vendors will comply with this goal and with the administrative
rules that implement this goal.

Goal 7 — Natural Hazards: The purpose of this goal is to protect life and
property from hazards resulting from flooding, steep slopes or other natural
occurrences. The city has floodplain regulations that govern the placement of
structures within identified 100-year floodplains within the city limits. In Keizer,
these are primarily located along the Willamette River and smaller streams such
as Claggett Creek. The floodplains have been mapped by the federal government.
The intent of the floodplain regulations is to minimize the loss of life and property
damage by preventing development, elevating structures above the flood
elevation, or flood proofing structures in the floodplain. While there are some
steep slopes in the northwest quadrant of the city, there are no mapped areas of
steep slopes in Keizer that might warrant any special engineering. The proposed
text amendments will neither impact this goal nor any administrative rules.

Goal 8 — Recreation: This goal requires the city to identify and plan for the
current and future recreation needs of the residents of the city. The city has an
adopted Parks and Recreation Master Plan that inventories parks, playgrounds,
and recreational opportunities within the city limits and plans for the city’s future
park and recreation needs. The proposed amendments will have no impact on the
recreational activities that occur on any park land within the city and will not
impact either this goal or any administrative rules that implement it.

Goal 9 — Economic Development: The intent of this goal is to ensure that the
city plans for its overall economic vitality. Current employment needs were
projected forward based on regional job growth estimates and target industry
goals. The growth forecast calls for a total of 3,774 new jobs over the next 20
years. The adopted Economic Opportunities Analysis found there is a net need for
commercial and institutional lands amounting to 63.3 gross acres above and
beyond what the City’s remaining buildable employment lands can accommodate.
The proposed text amendments will not have any adverse impact on the economic
development activities or uses within the city and does not affect the existing land
supply. The amendments will give more time for property owners and developers
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to complete projects which, thereby supporting the important home building and
commercial development industry which is vital source of employment.
Therefore, the proposal is consistent with this goal.

Goal 10 — Housing: This goal requires the city to plan and provide for the
housing needs of its residents. The adopted Housing Needs Analysis found that
for the upcoming 20-year period that there will be a need for 4,513 new units to
house the future population. The inventory of buildable residential lands contain
a supply of 315.2 acres which are vacant, partially vacant or re-developable and
can accommodate an estimated 2,422 units resulting in 2,090 units which must be
accommodated beyond the City’s existing capacity. When this remaining land
need is apportioned to Keizer’s residential zones, the HNA estimates a 20-year
need of 267 gross acres of residential land. The revisions to the city’s standards
regarding approval timeframes are intended to provide flexibility to allow for
residential developments to be completed on time. Therefore, the proposal is
consistent with this goal.

Goal 11- Public Facilities and Services: The intent of this goal is to develop a
timely, orderly and efficient arrangement of public facilities and services
necessary to serve the residents of Keizer. The city provides its residents with
water, an established street system, administrative services and police services.
Sanitary sewer service is provided by the city of Salem through an
intergovernmental agreement. Fire protection services are provided by the Keizer
Fire District or Marion County Fire District #1. There is sufficient capacity in the
municipal water delivery system and also within the sanitary sewer treatment
system to accommodate planned growth within the upcoming 20 year planning
period. The proposed text amendments will not impact any of the city’s public
facilities and services. Therefore, the revisions will comply with this goal and all
administrative rules.

Goal 12 — Transportation: The city has an adopted Transportation System Plan
that describes the city’s transportation systems. This system includes streets,
transit, bike, and pedestrian systems. It inventories the existing systems and
contains plans for improving these systems. The proposed text amendment will
not affect any transportation facility within the city limits and so is consistent with
Section 3.111.05 regarding Transportation Planning Rule compliance. The
proposed text amendments will have no adverse impact on the city’s
transportation systems and will not affect this goal or any implementing rules.

Goal 13 - Energy Conservation: This goal seeks to maximize the conservation
of energy. All new construction requires compliance for review to applicable
energy conservation standards. The proposed text amendments will have no
impact on this goal or any of the implementing administrative rules.

Goal 14 - Urbanization: The intent of this goal to provide for an orderly and
efficient transition from rural to urban land use. The city has an adopted
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Comprehensive Plan and zone code that complies with the goal. The proposed
text amendments will affect only land that is within the city limits and will not
impact the use of any land being transitioned from rural to urbanized uses and is
therefore consistent with this goal.

Goal 15 — Willamette River: This goal seeks to protect, conserve, and maintain
the natural, scenic, historical, agricultural, economic and recreational qualities of
lands along the Willamette River. The revisions to the city’s development code
will have no impact on the ability of the city to regulate uses along the river or the
Willamette River overlay zone regulations and so this goal is not applicable.

Goal 16 (Estuarine Resources), Goal 17 (Coastal Shorelands), Goal 18
(Beaches and Dunes), and Goal 19 (Ocean Resources) govern areas along the
ocean. Since Keizer is not located along the coast these goals are not applicable.

In consideration of the above findings, the proposed zone code revisions comply
with all applicable statewide land use goals and with all applicable administrative
rules which implement the relevant goal.

Section 3.111.04.D - The amendment is appropriate as measured by at least one
of the following criteria:

a. It corrects identified error(s) in the previous plan.

b. It represents a logical implementation of the plan.

c. Itis mandated by changes in federal, state, or local law.

d. Itis otherwise deemed by the council to be desirable, appropriate, and proper.

FINDINGS: The proposed text amendment will revise three separate sections of the
Keizer Development Code. These changes will modify the timeframe for preliminary
approvals and subsequent extensions. The changes proposed will increase the initial
approval time period from 1 to 2 years, and allow for additional 1 year extensions. While
there are no specific Comprehensive Plan goals or policies that offer guidance, it is
determined that the proposed amendment to the zone code represents a logical
implementation of the Keizer Comprehensive Plan. The City Council has, by this
adoption, determined that the text revisions are desirable, appropriate, and proper. As
such, the proposal complies with this criterion.

Exhibit “A”
Page 5 of 5



124
| City Council Draft — 7/6/20 mtg

3.106 PROPERTY LINE ADJUSTMENT
3.106.01 Purpose

The development standards in this Development Code protect the public health, safety
and welfare by establishing standard setbacks, minimum lot areas, density, and other
development standards that apply to various uses. In the event the property line
between two or more properties is proposed to be moved with the consent of all parties,

approval of a property line adjustment is necessary to assure the resultant parcels meet
all standards of this Code. (/16)

3.106.02 Application and Fee

An application for a property line adjustment shall be filed with the City and
accompanied by the appropriate fee. It shall be the applicant's responsibility to submit a
complete application that addresses the review criteria of this Section. The application
shall include: /16)

A. A copy of all recorded deeds for the existing units of land; (/16
B. A site plan indicating: (/16)
1. The dimensions and areas of the units of land before and after the

proposed property line adjustment; (s/16)

2. Building setbacks and location to existing and proposed property line
adjustment. (e/16)

3.106.03 Applicability

Under the following provisions and in accordance with Section 2.310.03.B, a property
owner(s) or his designate may propose a property line adjustment. (/16)

3.106.04 Criteria — Property Line Adjustment

Staff may grant a property line adjustment in accordance with the Type I-B review
procedures provided that the applicant provides evidence that the following
circumstances substantially exist: (6/16)

A. The adjustment of lot lines results in no more parcels than originally existed. (s/9s)

B. The proposed property line adjustment results in parcels that meet all area and
dimension standards of this Code; and (/16)

C. The proposed property line adjustment does not locate lot lines in violation of the
setback and height provisions of the Code relative to existing structures and
improvements. (6/16)
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D. The property line adjustment involves only lots or parcels that have been lawfully
created. (e/16)

E. The property line adjustment by itself does not prohibit any property from
accessing either a public right of way or an access easement. (6/16)

3.106.05 Process for Final Approval

| A. Survey. Within 1-2 year of the final decision, a preliminary plat, survey of record,
property line adjustment deed or other document as required by Marion County
Surveyor shall be recorded or filed. If such document is not submitted within 12
years, the preliminary approval shall lapse. The City staff may extend the
approval period for not more than 1 additional year at a time. Requests for
extension of approval time must be submitted in writing thirty days prior to the

expiration date of the approval period. A-ene-time-one-year-extension-shall-be
granted-by-the-Community- Development-Director-Extensions may only be
granted ifprevided-that no subsequent code amendmentsrevisions have been
adopted by-City-Ceouneil-that might-etherwise-affect the property line adjustment

cimrenocne Soolieend b Lo abin Lol oo codone fon poa o oo ol o
of-decision- (6/16)

B. Recording of Approved Plat, Survey of Record, Property Line Adjustment Deed
or Other Document. No building permit shall be issued until the appropriate
documents have been recorded with the County Recorder. The applicant shall
be responsible for all recording fees. (6/16)

Keizer Development Code - May 1998 (Revised 6/16) 3.106 PROPERTY LINE ADJUSTMENT 2
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3.107 PARTITIONS

3.107.01 Purpose

The development standards in this Development Code protect the public health,
safety and welfare by establishing standard setbacks, minimum lot areas, density,
and other development standards that apply to various uses. The development
standards for Partitioning are provided for the orderly, safe, efficient and livable
development of land within the City of Keizer. (2/01)

3.107.02 Applicability

A partition is required for any land division that creates two or three parcels in a
calendar year. (2/01)

3.107.03 Application and Fee

An application for a partition shall be filed with the City and accompanied by the
appropriate fee. It shall be the applicant’s responsibility to submit a complete
application that addresses the review criteria of this Section. (2/01)

3.107.04 General Provisions

A. Validity. Partition approval is valid in perpetuity, upon recording of the final
surveyed plat. (2/01)

B. Number of Parcels. No parcel within an approved partition may be redivided
within the same calendar year in which it was recorded, except through the
subdivision process. (2/01)

C. Master Plan. A master plan for development may be required for any

application that leaves a portion of the subject property capable of replatting.
(07/07)

3.107.05 Submittal Requirements for Preliminary Review

A. Application Process. Applications for partitions shall be submitted on forms
provided by the City and accompanied by the appropriate fee. It shall be the
applicant's responsibility to submit a complete application that addresses the
review criteria of this Section. (s/9s)

B. Submittal Requirements. Each application shall be accompanied by a
preliminary partition plat drawn to scale of not less than one inch equals 50 feet
nor more than one inch equals 200 feet, and containing at a minimum, the
following: (s/98)

1. Appropriate identification stating the drawing is a preliminary plan. /9s)

Keizer Development Code - May 1998 (Revised July 2007) 3.107 PARTITIONS 1
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2. North point, scale and date. (s/98)

3. Name and addresses of land owner, applicant, engineer, surveyor,

planner, architect or other individuals responsible for the plan. (si9s)

4, Assessor Map number and tax lot number of subject property. /01)

5. The property lines and approximate area of the subject property. @/o1)

6. Dimensions and size in square feet or acres of all proposed parcels. (s/9s)
7. The approximate location of existing streets, easements or right-of-ways

adjacent to, or within, the subject property, and, existing improvements on
the property and important features such as section, political boundary
lines. (si98)

8. Future Street Plan. A future street plan shall be submitted with partition

proposals that include (a) public street(s) to connect to adjacent
property for future development. The future street plan shall show the
pattern of existing and future streets from the boundaries of the
proposed land division and shall include other parcels within 500 feet of
the proposed land division property line. The City may determine future
neighborhood street connections. A future street proposal may be
modified when subsequent development proposals are submitted. (01/02)

Process for Preliminary Review

Preliminary plats for partitions shall be reviewed in accordance with the Type I-B review
procedures specified in Section 3.202.02. (2/01)

3.107.07

Review Criteria

Approval of a partitioning shall require compliance with the following: (s/9s)

A.

B.

Each parcel shall meet the access requirements of Section 2.310.03.D. (s/98)

Each parcel shall satisfy the dimensional standards of applicable zoning district,
unless a variance from these standards is requested and is approved. (o7/07)

Each parcel shall comply with the requirements of Section 2.310. (2/01)

Rough Proportionality. Improvements or dedications required as a condition of
development approval, when not voluntarily accepted by the applicant, shall be
roughly proportional to the impact of development. Findings in the development
approval shall indicate how the required improvements or dedications are
roughly proportional to the impact. (01/02)

2 PARTITIONS

3.107 May 1998 - Keizer Development Code (Revised July 2007)



128
City Council Draft =7/ 6/20 mtg

E. Each parcel shall comply with the applicable requirements within Sections 2.301
(General Provisions) ; 2.302 (Street Standards); 2.303 (Off-Street Parking and
Loading); 2.305 (Transit Facilities); 2.306 (Storm Drainage); 2.307 (Utility Lines
and Facilities); 2.309 (Site and Landscaping Design); and, 2.316 (Infill
Development). (o7/07)

F. Adequate public facilities shall be available to serve the existing and newly
created parcels. (s/98)

3.107.08 Process for Final Plat Approval

A. Survey. Within 22 year of the final decision approving a preliminary plat, a final
survey of the approved plat shall be recorded. If the final survey is not submitted
within 42 years, the preliminary approval shall lapse. The City staff may extend
the approval period for not more than 1 additional year at a time. Requests for
extension of approval time must be submitted in writing thirty days prior to the

expiration date of the approval period. A-ere-time-one-year-extension-may-be

granted-by-the-Community-Development Director-Extensions may only be
granted ifprevided-that no subsequent code amendmentsrevisions have been

adopted by@ﬂs,#@eun&lrthat mlgh%efeheMIseLaffect the partltlon aSJprepesed

(07/07)

B. Final Approval. If the partition plat is consistent with the approved preliminary
plat, and if the conditions of approval have been satisfied, the City shall sign the
final plat. (s/98)

C. Recording of Approved Plat. No building permit shall be issued until the final
approved Plat has been recorded with the County Recorder. The applicant shall
be responsible for all recording fees. (2/01)

D. Improvements/Bonding. Prior to issuance of an occupancy permit, all
improvements required by the conditions of approval shall be constructed or the
construction shall be guaranteed through a performance bond or other
instrument acceptable to the City Attorney, as provided for in Subsection
3.202.05.B. (201)

Keizer Development Code - May 1998 (Revised July 2007) 3.107 PARTITIONS 3
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3.108 SUBDIVISIONS, PLANNED UNIT DEVELOPMENTS,
AND MANUFACTURED HOME PARKS

3.108.01 Purpose

The development standards in this Development Code protect the public health,
safety and welfare by establishing standard setbacks, minimum lot areas, density,
and other development standards that apply to various uses. Development
standards for Subdivisions are provided for the orderly, safe, efficient and livable
development of land within the City of Keizer. Planned Unit Development standards
allow flexibility and encourage a more creative approach in the development of land.
Manufactured Home Park standards are developed to protect the public health,
safety and welfare by establishing standard setbacks, minimum lot areas, density,
and other applicable development standards. (2/01)

3.108.02 Application and Fee

An application for a Subdivision, Planned Unit Development or Manufactured Home
Park shall be filed with the City and accompanied by the appropriate fee. It shall be
the applicant’s responsibility to submit a complete application in accordance with
Section 3.201.03 and that addresses the review criteria of this Section. (/o1)

3.108.03 Applicability

A subdivision (or planned unit development) is required for any land division that
creates more than three parcels in a calendar year. A Manufactured Home Park
approval is required for establishing such a park. /o1)

3.108.04 Submittal Requirements

A. Application Process. Applications for all subdivisions, planned unit
developments, and manufactured home parks shall be submitted on forms
provided by the City and accompanied by the appropriate fee. It shall be the
applicant’s responsibility to submit a complete application, and to assure that it
addresses the review criteria of this Section. (201

B. Submittal Material. The following submittal requirements shall apply to all
Preliminary Plan applications for subdivisions, planned unit developments, and
manufactured home parks. (so8)

1. All applications shall be submitted on forms provided by the City to the
City along with the appropriate fee. It shall be the applicant's
responsibility to submit a complete application that addresses the review
criteria of this Section. (5/98)

2. Submittal Requirements. Each application shall be accompanied by a
preliminary plat drawn to scale of not less than one inch equals 50 feet
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nor more than one inch equals 200 feet, and containing at a minimum, the
following: (s/98)

a. Appropriate identification stating the drawing is a preliminary plan.
(5/98)

b. North point, scale and date. (s/98)

C. Name and addresses of land owner, applicant, engineer, surveyor,

planner, architect or other individuals responsible for the plan. (si9s)

d. Assessor Map and tax lot number of subject property. (2/01)

e. The property lines and approximate area of the subject property.
(2/01)

f. Dimensions and size in square feet or acres of all proposed

parcels. (s/98)

g. The approximate location of existing streets, easements or right-of-
ways adjacent to, or within, the subject property, and, existing
improvements on the property and important features such as
section, political boundary lines. (s/9s)

h. The name, address and phone number of the applicant engineer,
land surveyor, or person preparing the application; (s/es)

I. Name of the PUD, subdivision, or manufactured home park. (s/9s)
J. Date the drawing was produced. (2/01)

k. Vicinity sketch showing location of the proposed land division. (si9s)
l. Identification of each lot or parcel and block by number. /9s)

m. Gross acreage of property being subdivided or partitioned. s/9s)

n. Direction of drainage and approximate grade of abutting streets.
(5/98)

0. Streets proposed and their names, approximate grade, and radius
of curves. (5/98)

p. Any other legal access to the subdivision, PUD, manufactured
home park, or partition other than a public street. (5/98)
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g. Contour lines at two foot intervals if 10% slope or less, five foot
intervals if exceeding 10% slope, and a statement of the source of
contour information. (sies)

r. All areas to be offered for public dedication. (/9s)

S. Future Street Plan. Applicants for a subdivision, planned unit
development, or manufactured home park shall submit as a part
of their application, a future street plan. The future street plan
shall show the pattern of existing and future streets from the
boundaries of the proposed land division and shall include other
parcels within 500 feet of the proposed land division property
line. The City may determine future neighborhood street
connections. A future street proposal may be modified when
subsequent development proposals are submitted. (01/02)

C. Supplemental Information. The following supplemental information shall be
required for all PUD Preliminary Plan applications: (2/01)

1. Calculations justifying the proposed density of development. (s/9s)

2. Proposed uses of the property, including sites, if any, for attached
dwelling units, recreational facilities, parks and playgrounds or other
public or semi-public uses. Clearly indicate the purpose, conditions and
limitations of such reservations. (2/01)

3. The approximate location and dimensions of all commercial or multi-
family structures proposed to be located on the site. (s/98)

4. Written statement identifying improvements to be made or installed
including streets, sidewalks, bikeways, trails, lighting, tree planting,

landscaping, and time such improvements are to be made or completed.
(2/01)

5. Written statement outlining proposals for ownership and maintenance of

all open space areas, private streets and any commonly owned facilities.
(5/98)

6. Traffic Impact Analysis, if required pursuant to Section 2.301.03 of this
code. (07/09)

3.108.05 Review Procedures

A. Hearings Officer. All Preliminary Plans for subdivisions, PUDs, and
manufactured home parks shall be heard by the Hearings Officer pursuant to the
procedures set forth in Section 3.202.04. 2/01)
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B. Time Limit. Approvals of any preliminary plans for a subdivision, PUD, or
| manufactured home park shall be valid for ene-two years after the date of the
written decision. A Final Plat for a subdivision shall be recorded within this time
period or the approvals shall lapse. PUDs or manufactured home parks, which
do not involve the subdivision of property, shall show substantial progress
| toward the construction of the project within the ene-two year period or the
approval shall lapse. (2/01)

C. Time Extension. The City staff may extend the approval period for any
subdivision, PUD, or manufactured home park for not more than 1 additional
year at a time. Requests for extension of approval time shall be submitted in
writing thirty days prior to the expiration date of the approval period. (s/9s)

D. Reapplication Required. If the approval period is allowed to lapse, the applicant
must resubmit the proposal, including all applicable fees, for public hearing
before the Hearings Officer. The applicant will be subject to all applicable
standards currently in effect. (s/98)

3.108.06 Review Criteria

Approval of a subdivision, PUD, or manufactured home park shall require compliance
with the following: (2/01)

A. The proposal shall comply with the applicable development standards in Section
2.405 and Section 2.3, as appropriate, including provisions for streets and
utilities. (s98)

B. Each lot shall satisfy the dimensional standards and density standard of the

applicable zoning district, unless a variance from these standards is approved.
(5/98)

C. Adequate public facilities shall be available and shall serve the existing and
newly created parcels. (2/01)

D. Rough Proportionality. Improvements or dedications required as a condition of
development approval, when not voluntarily accepted by the applicant, shall
be roughly proportional to the impact of development. Findings in the
development approval shall indicate how the required improvements or
dedications are roughly proportional to the impact. (01/02)

3.108.07 Form of Final Subdivision Plat

A. Final Plat Requirements. The final plat shall be prepared in a form and with
information consistent with ORS 92.010-92.160, and approved by the County
Surveyor. (2/01)

B. Owners Association. Where applicable, all Owners Agreements, Articles and
By-Laws shall be submitted with the final plat for review by the City Attorney. (s/9s)
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1. The Zoning Administrator, until the Owners Association Agreement,
Articles and By-Laws are approved shall not approve the final plat. (si9s)

2. The Owner's Association Agreement shall be consistent with Chapter 94,
Oregon Revised Statutes. (5/98)

3. A Certificate of Formation of a non-profit corporation, with a State seal, for
the Owners Association, shall be submitted with the final plat for review
by the Planning Commission. (s/9s)

4, Signed, original documents of the Owners Association Agreement,
Articles and By-Laws and the Certificate of Formation described in (3)
above, shall be recorded with the final plat. /9s)

C. Subdivision Names. All plat names shall conform to ORS 92.090. (s/98)

3.108.08 Final Plat Review of Subdivisions

A. Final Review. The final subdivision or planned unit development plat shall be
submitted to the City staff for review. Staff shall review the plat to assure
compliance with the approved preliminary plat and with the conditions of
approval. The Zoning Administrator shall signify staff approval of the final plat by
signing the final plat. (201

B. Filing Final Plat. The final subdivision plat shall be filed with the Marion County
Clerk's Office. (s/98)

Keizer Development Code - May 1998 (Revised July 2009) 3.108 SUBDIVISIONS, P.U.D.’S, AND M.F.H.P.’S 5
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CITY COUNCIL MEETING: August 3, 2020

AGENDA ITEM NUMBER:

TO: MAYOR CLARK AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER
FROM: E. SHANNON JOHNSON, CITY ATTORNEY
SUBJECT: CARES ACT GRANT AGREEMENT

Section 5001 of the CARES Act provides funds through the Coronavirus Relief Fund to be
used for expenditures incurred due to COVID-19. In order to receive the allocated funds for
the City, the State has requested that Keizer enter into Grant Agreement No. 1079. The
maximum grant amount is $1,151,914.13. It is likely that the actual amount will be less.

This is a reimbursement grant which means the City must spend the money first. Staff will
bring possible projects for Council consideration soon.

RECOMMENDATION:

Adopt the attached Resolution authorizing the Finance Director to sign grant agreement no.
1079.

Please contact me if you have any questions in this regard. Thank you.

ESJ/tmh
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2020-

AUTHORIZING FINANCE DIRECTOR TO SIGN STATE OF OREGON
GRANT AGREEMENT (GRANT NO. 1079) (CARES ACT FUNDS)

WHEREAS, Section 5001 of the CARES Act provides funds through the
Coronavirus Relief Fund to be used for expenditures incurred due to COVID-19;

WHEREAS, to receive the CARES Act funds, the state has requested the City to
sign Grant No. 1079;

WHEREAS, the State of Oregon and the City are authorized to enter into
agreements under Oregon Revised Statutes Chapter 190;

WHEREAS, the State and the City wish to enter into the attached Grant
Agreement;

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the Finance
Director is authorized to sign the attached Grant Agreement (Grant No. 1079).

BE IT FURTHER RESOLVED that the Finance Director or City Manager is
directed and authorized to take all action necessary and appropriate in connection with

such Grant Agreement within the normal budgetary constraints of the City of Keizer.

PAGE 1 - Resolution R2020-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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1 BE IT FURTHER RESOLVED that this Resolution shall take effect immediately

2 upon the date of its passage.

3 PASSED this day of , 2020.
4
5 SIGNED this day of , 2020.
6
7
8
9 Mayor
10
11
12 City Recorder

PAGE 2 - Resolution R2020-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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STATE OF OREGON
AMENDED AND RESTATED GRANT AGREEMENT

Grant No. 1079

This Amended and Restated Grant Agreement (“Grant”) is between the State of Oregon acting by
and through its Department of Administrative Services (“Agency”) and City of Keizer (“Grantee”),
each a “Party” and, together, the “Parties”.

SECTION 1: AUTHORITY AND BACKGROUND

Pursuant to funding available under section 601(a) of the Social Security Act, as added by section
5001 of the Coronavirus Aid, Relief, and Economic Security Act (CARES Act) and as allocated to
Agency by the Oregon Emergency Board, Agency is authorized to enter into a grant agreement and
provide funding for the purposes described in this Grant.

Accordingly, on 6/28/2020, Agency and Grantee entered into a Grant Agreement by which Agency
agreed to disburse, and Grantee agreed to accept, certain CARES Act funds as more fully described
in that Agreement. The parties now enter into this Amended and Restated Grant Agreement to
update the period for which Grantee may seek reimbursement of eligible costs using CARES Act
funds, as well as to amend the reimbursement-submission procedure.

SECTION 2: PURPOSE

Section 5001 of the CARES Act provides funds to state, local and tribal governments through the
Coronavirus Relief Fund to be used for expenditures incurred due to COVID-19 during the period of
March 1, 2020 through December 30, 2020 (the “Performance Period”). This Grant governs the
disbursement of funds from the Coronavirus Relief Fund to Grantee for the Performance Period to
reimburse the costs of the activities described in Exhibit A.

SECTION 3: EFFECTIVE DATE AND DURATION

When all Parties have executed this Grant, and all necessary approvals have been obtained
(“Executed Date”), this Grant is effective and has a Grant funding start date as of March 1, 2020
(“Effective Date”), and, unless extended or terminated earlier in accordance with its terms, will
expire on December 30, 2020.
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SECTION 4: GRANT MANAGERS

4.1 Agency’s Grant Manager is:

Gerold Floyd

Department of Administrative Services
Attention: Coronavirus Relief Fund

155 Cottage Street NE, Salem, OR 97301
Phone: 503-378-2709

Email: CoronavirusReliefFund@Oregon.gov

4.2  Grantee’s Grant Manager is:
Name: Tim Wood
Address: 930 Chemawa Rd. NE, Keizer, OR 97303

Phone: 503-856-3413

Email: woodt@keizer.org

4.3  AParty may designate a new Grant Manager by written notice to the other Party.

SECTION 5: PROJECT ACTIVITIES

To receive funds under this Grant, Grantee must perform the project activities set forth in Exhibit A
(the “Project”), attached hereto and incorporated in this Grant by this reference, during the
Performance Period.

SECTION 6: GRANT FUNDS

In accordance with the terms and conditions of this Grant, Agency will provide Grantee up to an
amount not to exceed $1,151,914.13 (the “Grant Funds”) for eligible Project costs incurred during
the Performance Period. Agency will pay the Grant Funds from monies made available through the
Coronavirus Relief Fund (“Funding Source”).

SECTION 7: DISBURSEMENT GENERALLY

7.1 Disbursement.

7.1.1  Subject to the availability of sufficient moneys in and from the Funding Source based on
Agency’s reasonable projections of moneys accruing to the Funding Source, Agency will
disburse Grant Funds to Grantee for the allowable Project activities described in Exhibit A that
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7.1.2

7.2

7.2.1

7.2.2

7.2.3

7.3

are undertaken during the Performance Period.

Grantee must provide to Agency any information or detail regarding the expenditure of Grant
Funds required under Exhibit A prior to disbursement or as Agency may request.

Conditions Precedent to Disbursement. Agency’s obligation to disburse Grant Funds to Grantee
under this Grant is subject to satisfaction of each of the following conditions precedent:

Agency has received sufficient funding, appropriations, expenditure limitation, allotments or
other necessary expenditure authorizations to allow Agency, in the exercise of its reasonable
administrative discretion, to make the disbursement from the Funding Source;

No default as described in Section 15 has occurred; and

Grantee’s representations and warranties set forth in Section 8 are true and correct on the date
of disbursement(s) with the same effect as though made on the date of disbursement.

No Duplicate Payment. Grantee may use other funds in addition to the Grant Funds to complete

the Project; provided, however, funds received pursuant to this Grant are not used for expenditures

for which a local government entity has received any other supplemental funding (whether state,
federal or private in nature) for that same expense unless otherwise authorized by Agency in

writing.

SECTION 8: REPRESENTATIONS AND WARRANTIES

8.1

8.1.1

8.1.2

8.1.3

8.1.4

8.1.5

8.2

Organization/Authority. Grantee represents and warrants to Agency that:

Grantee is a local government or tribal government duly organized and validly existing;

Grantee has all necessary rights, powers and authority under any organizational documents
and under Oregon Law to (i) execute this Grant, (ii) incur and perform its obligations under this
Grant, and (iii) receive financing, including the Grant Funds, for the Project;

This Grant has been duly executed by Grantee and when executed by Agency, constitutes a legal,
valid and binding obligation of Grantee enforceable in accordance with its terms;

If applicable and necessary, the execution and delivery of this Grant by Grantee has been
authorized by an ordinance, order or resolution of its governing body, or voter approval, that
was adopted in accordance with applicable law and requirements for filing public notices and
holding public meetings; and

There is no proceeding pending or threatened against Grantee before any court or
governmental authority that if adversely determined would materially adversely affect the
Project or the ability of Grantee to carry out the Project.

False Claims Act. Grantee acknowledges the Oregon False Claims Act, ORS 180.750 to 180.785,
applies to any “claim” (as defined by ORS 180.750) made by (or caused by) Grantee that pertains
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to this Grant or to the Project. Grantee certifies that no claim described in the previous sentence is
or will be a “false claim” (as defined by ORS 180.750) or an act prohibited by ORS 180.755. Grantee
further acknowledges in addition to the remedies under Section 16, if it makes (or causes to be
made) a false claim or performs (or causes to be performed) an act prohibited under the Oregon
False Claims Act, the Oregon Attorney General may enforce the liabilities and penalties provided by
the Oregon False Claims Act against the Grantee.

8.3 No limitation. The representations and warranties set forth in this Section are in addition to, and
not in lieu of, any other representations or warranties provided by Grantee.

SECTION 9: OWNERSHIP

9.1 Intellectual Property Definitions. As used in this Section and elsewhere in this Grant, the
following terms have the meanings set forth below:

“Third Party Intellectual Property” means any intellectual property owned by parties other
than Grantee or Agency.

“Work Product” means every invention, discovery, work of authorship, trade secret or other
tangible or intangible item Grantee is required to create or deliver as part of the Project, and
all intellectual property rights therein.

9.2 Grantee Ownership. Grantee must deliver copies of all Work Product as directed in Exhibit A.
Grantee retains ownership of all Work Product, and grants Agency an irrevocable, non-exclusive,
perpetual, royalty-free license to use, to reproduce, to prepare derivative works based upon, to
distribute, to perform and to display the Work Product, to authorize others to do the same on
Agency’s behalf, and to sublicense the Work Product to other entities without restriction.

9.3 Third Party Ownership. If the Work Product created by Grantee under this Grant is a derivative
work based on Third Party Intellectual Property, or is a compilation that includes Third Party
Intellectual Property, Grantee must secure an irrevocable, non-exclusive, perpetual, royalty-free
license allowing Agency and other entities the same rights listed above for the pre-existing element
of the Third party Intellectual Property employed in the Work Product. If state or federal law
requires that Agency or Grantee grant to the United States a license to any intellectual property in
the Work Product, or if state or federal law requires Agency or the United States to own the
intellectual property in the Work Product, then Grantee must execute such further documents and
instruments as Agency may reasonably request in order to make any such grant or to assign
ownership in such intellectual property to the United States or Agency.

9.4 Real Property. If the Project includes the acquisition, construction, remodel or repair of real
property or improvements to real property, and if such assets are disposed of prior to December
30,2020, the proceeds would be subject to the restrictions on the eligible use of payments from the
Grant Funds provided by section 601(d) of the Social Security Act .

SECTION 10: CONFIDENTIAL INFORMATION
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10.1

10.2

10.3

104

10.5

Confidential Information Definition. Grantee acknowledges it and its employees or agents may,
in the course of performing its responsibilities, be exposed to or acquire information that is: (i)
confidential to Agency or Project participants or (ii) the disclosure of which is restricted under
federal or state law, including without limitation: (a) personal information, as that term is used in
ORS 646A.602(12) and (b) social security numbers (items (i) and (ii) separately and collectively
“Confidential Information”).

Nondisclosure. Grantee agrees to hold Confidential Information as required by any applicable law
and in all cases in strict confidence, using at least the same degree of care Grantee uses in
maintaining the confidentiality of its own confidential information. Grantee may not copy,
reproduce, sell, assign, license, market, transfer or otherwise dispose of, give, or disclose
Confidential Information to third parties, or use Confidential Information except as is allowed by
law and for the Project activities and Grantee must advise each of its employees and agents of these
restrictions. Grantee must assist Agency in identifying and preventing any unauthorized use or
disclosure of Confidential Information. Grantee must advise Agency immediately if Grantee learns
or has reason to believe any Confidential Information has been, or may be, used or disclosed in
violation of the restrictions in this Section. Grantee must, at its expense, cooperate with Agency in
seeking injunctive or other equitable relief, in the name of Agency or Grantee, to stop or prevent
any use or disclosure of Confidential Information. At Agency’s request, Grantee must return or
destroy any Confidential Information. If Agency requests Grantee to destroy any Confidential
Information, Grantee must provide Agency with written assurance indicating how, when and what
information was destroyed.

Identity Protection Law. Grantee must have and maintain a formal written information security
program that provides safeguards to protect Confidential Information from loss, theft, and
disclosure to unauthorized persons, as required by the Oregon Consumer Information Protection
Act, ORS 646A.600-628. If Grantee or its agents discover or are notified of a potential or actual
“Breach of Security”, as defined by ORS 646A.602(1)(a), or a failure to comply with the
requirements of ORS 646A.600-628, (collectively, “Breach”) with respect to Confidential
Information, Grantee must promptly but in any event within one calendar day (i) notify the Agency
Grant Manager of such Breach and (ii) if the applicable Confidential Information was in the
possession of Grantee or its agents at the time of such Breach, Grantee must (a) investigate and
remedy the technical causes and technical effects of the Breach and (b) provide Agency with a
written root cause analysis of the Breach and the specific steps Grantee will take to prevent the
recurrence of the Breach or to ensure the potential Breach will not recur. For the avoidance of
doubt, if Agency determines notice is required of any such Breach to any individual(s) or entity(ies),
Agency will have sole control over the timing, content, and method of such notice, subject to
Grantee’s obligations under applicable law.

Subgrants/Contracts. Grantee must require any subgrantees, contractors or subcontractors
under this Grant who are exposed to or acquire Confidential Information to treat and maintain such
information in the same manner as is required of Grantee under subsections 10.1 and 10.2 of this
Section.

Background Check. If requested by Agency and permitted by law, Grantee’s employees, agents,
contractors, subcontractors, and volunteers that perform Project activities must agree to submit to
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a criminal background check prior to performance of any Project activities or receipt of Confidential
Information. Background checks will be performed at Grantee’s expense. Based on the results of
the background check, Grantee or Agency may refuse or limit (i) the participation of any Grantee
employee, agent, contractor, subgrantee, or volunteer, in Project activities or (ii) access to Agency
Personal Information or Grantee premises.

SECTION 11: INDEMNITY/LIABILITY

111

11.2

11.3

Indemnity. Grantee must defend, save, hold harmless, and indemnify the State of Oregon and
Agency and their officers, employees and agents from and against all claims, suits, actions, losses,
damages, liabilities, costs, and expenses of any nature whatsoever, including attorneys’ fees,
resulting from, arising out of, or relating to the activities of Grantee or its officers, employees,
subgrantees, contractors, subcontractors, or agents under this Grant (each of the foregoing
individually or collectively a “Claim” for purposes of this Section). If legal limitations apply to the
indemnification ability of Grantee, this indemnification must be for the maximum amount of funds
available for expenditure, including any available contingency funds, insurance, funds available
under ORS 30.260 to 30.300 or other available non-appropriated funds.

Defense. Grantee may have control of the defense and settlement of any Claim subject to this
Section. But neither Grantee nor any attorney engaged by Grantee may defend the Claim in the
name of the State of Oregon, nor purport to act as legal representative of the State of Oregon or any
of its agencies, without first receiving from the Attorney General, in a form and manner determined
appropriate by the Attorney General, authority to act as legal counsel for the State of Oregon. Nor
may Grantee settle any Claim on behalf of the State of Oregon without the approval of the Attorney
General. The State of Oregon may, at its election and expense, assume its own defense and
settlement in the event the State of Oregon determines Grantee is prohibited from defending the
State of Oregon, or is not adequately defending the State of Oregon’s interests, or an important
governmental principle is at issue and the State of Oregon desires to assume its own defense.
Grantee may not use any Grant Funds to reimburse itself for the defense of or settlement of any
Claim.

Limitation. Except as provided in this Section, neither Party will be liable for incidental,
consequential, or other direct damages arising out of or related to this Grant, regardless of whether
the damages or other liability is based in contract, tort (including negligence), strict liability,
product liability or otherwise. Neither Party will be liable for any damages of any sort arising solely
from the termination of this Grant in accordance with its terms.

SECTION 12: INSURANCE

121

12.2

Private Insurance. If Grantee is a private entity, or if any contractors, subcontractors, or
subgrantees used to carry out the Project are private entities, Grantee and any private contractors,
subcontractors or subgrantees must obtain and maintain insurance covering Agency in the types
and amounts indicated in Exhibit B.

Public Body Insurance. If Grantee is a “public body” as defined in ORS 30.260, Grantee agrees to
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insure any obligations that may arise for Grantee under this Grant, including any indemnity
obligations, through (i) the purchase of insurance as indicated in Exhibit B or (ii) the use of self-
insurance or assessments paid under ORS 30.282 that is substantially similar to the types and
amounts of insurance coverage indicated on Exhibit B, or (iii) a combination of any or all of the
foregoing.

12.3  Real Property. If the Project includes the construction, remodel or repair of real property or
improvements to real property, Grantee must insure the real property and improvements against
liability and risk of direct physical loss, damage or destruction at least to the extent that similar
insurance is customarily carried by entities constructing, operating and maintaining similar
property or facilities.

SECTION 13: GOVERNING LAW, JURISDICTION

This Grant is governed by and construed in accordance with the laws of the State of Oregon without
regard to principles of conflicts of law. Any claim, action, suit or proceeding (collectively “Claim”)
between Agency or any other agency or department of the State of Oregon, or both, and Grantee
thatarises from or relates to this Grant must be brought and conducted solely and exclusively within
the Circuit Court of Marion County for the State of Oregon; provided, however, if a Claim must be
brought in a federal forum, then it will be brought and conducted solely and exclusively within the
United States District Court for the District of Oregon. In no event may this Section be construed as
a waiver by the State of Oregon of any form of defense or immunity, whether sovereign immunity,
governmental immunity, immunity based on the eleventh amendment to the Constitution of the
United States or otherwise, to or from any Claim or from the jurisdiction of any court. GRANTEE, BY
EXECUTION OF THIS GRANT, HEREBY CONSENTS TO THE PERSONAL JURISDICTION OF SUCH
COURTS.

SECTION 14: ALTERNATIVE DISPUTE RESOLUTION

The Parties should attempt in good faith to resolve any dispute arising out of this Grant. This may
be done at any management level, including at a level higher than persons directly responsible for
administration of the Grant. In addition, the Parties may agree to utilize a jointly selected mediator
or arbitrator (for non-binding arbitration) to resolve the dispute short of litigation. Each Party will
bear its own costs incurred for any mediation or non-binding arbitration.

SECTION 15: DEFAULT

15.1 Grantee. Grantee will be in default under this Grant upon the occurrence of any of the following
events:

15.1.1 Grantee fails to use the Grant Funds for the intended purpose described in Exhibit A or
otherwise fails to perform, observe or discharge any of its covenants, agreements or obligations
under this Grant;

15.1.2  Anyrepresentation, warranty or statement made by Grantee in this Grant or in any documents

DAS Grant v1, updated 20200513 Page 7 of 21



DAS GRANT #1079 - Coronavirus Relief Fund 144

15.1.3

15.2

or reports relied upon by Agency to measure the Project, the expenditure of Grant Funds or the
performance by Grantee is untrue in any material respect when made; or

A petition, proceeding or case is filed by or against Grantee under any federal or state
bankruptcy, insolvency, receivership or other law relating to reorganization, liquidation,
dissolution, winding-up or adjustment of debts; in the case of a petition filed against Grantee,
Grantee acquiesces to such petition or such petition is not dismissed within 20 calendar days
after such filing, or such dismissal is not final or is subject to appeal; or Grantee becomes
insolvent or admits its inability to pay its debts as they become due, or Grantee makes an
assignment for the benefit of its creditors.

Agency. Agency will be in default under this Grant if, after 15 days written notice specifying the
nature of the default, Agency fails to perform, observe or discharge any of its covenants,
agreements, or obligations under this Grant; provided, however, Agency will not be in default if
Agency fails to disburse Grant Funds because there is insufficient expenditure authority for, or
moneys available from, the Funding Source.

SECTION 16: REMEDIES

16.1

16.2

Agency Remedies. In the event Grantee is in default under Section 15.1, Agency may, at its option,
pursue any or all of the remedies available to it under this Grant and at law or in equity, including,
but not limited to: (i) termination of this Grant under Section 18.2, (ii) reducing or withholding
payment for Project activities or materials that are deficient or Grantee has failed to complete by
any scheduled deadlines, (iii) requiring Grantee to complete, at Grantee’s expense, additional
activities necessary to satisfy its obligations or meet performance standards under this Grant, (iv)
initiation of an action or proceeding for damages, specific performance, or declaratory or injunctive
relief, (v) exercise of its right of recovery of overpayments under Section 17 of this Grant or setoff,
or both, or (vi) declaring Grantee ineligible for the receipt of future awards from Agency. These
remedies are cumulative to the extent the remedies are not inconsistent, and Agency may pursue
any remedy or remedies singly, collectively, successively or in any order whatsoever.

Grantee Remedies. In the event Agency is in default under Section 15.2 and whether or not
Grantee elects to terminate this Grant, Grantee’s sole monetary remedy will be, within any limits
set forth in this Grant, reimbursement of Project activities completed and accepted by Agency and
authorized expenses incurred, less any claims Agency has against Grantee. In no event will Agency
be liable to Grantee for any expenses related to termination of this Grant or for anticipated profits.

SECTION 17: WITHHOLDING FUNDS, RECOVERY

Agency may withhold from disbursements of Grant Funds due to Grantee, or Grantee must return

to Ag

171

ency within 30 days of Agency’s written demand:

Any Grant Funds paid to Grantee under this Grant, or payments made under any other agreement
between Agency and Grantee, that exceed the amount to which Grantee is entitled;

DAS Grant v1, updated 20200513 Page 8 of 21



DAS GRANT #1079 - Coronavirus Relief Fund 145

17.2  Any Grant Funds received by Grantee that remain unexpended or contractually committed for
payment of the Project at the end of the Performance Period;

17.3  Any Grant Funds determined by Agency to be spent for purposes other than allowable Project
activities; or

17.4  Any Grant Funds requested by Grantee as payment for deficient activities or materials.

SECTION 18: TERMINATION

18.1  Mutual. This Grant may be terminated at any time by mutual written consent of the Parties.
18.2 By Agency. Agency may terminate this Grant as follows:
18.2.1 At Agency’s discretion, upon 30 days advance written notice to Grantee;

18.2.2 Immediately upon written notice to Grantee, if Agency fails to receive funding, or
appropriations, limitations or other expenditure authority at levels sufficient in Agency’s
reasonable administrative discretion, to perform its obligations under this Grant;

18.2.3 Immediately upon written notice to Grantee, if federal or state laws, rules, regulations or
guidelines are modified or interpreted in such a way that Agency’s performance under this
Grant is prohibited or Agency is prohibited from funding the Grant from the Funding Source; or

18.2.4 Immediately upon written notice to Grantee, if Grantee is in default under this Grant and such
default remains uncured 15 days after written notice thereof to Grantee.

18.3 By Grantee. Grantee may terminate this Grant as follows:

18.3.1 If Grantee is a governmental entity, immediately upon written notice to Agency, if Grantee fails
to receive funding, or appropriations, limitations or other expenditure authority at levels
sufficient to perform its obligations under this Grant.

18.3.2  If Grantee is a governmental entity, immediately upon written notice to Agency, if applicable
laws, rules, regulations or guidelines are modified or interpreted in such a way that the Project
activities contemplated under this Grant are prohibited by law or Grantee is prohibited from
paying for the Project from the Grant Funds or other planned Project funding; or

18.3.3 Immediately upon written notice to Agency, if Agency is in default under this Grant and such
default remains uncured 15 days after written notice thereof to Agency.

18.4 Cease Activities. Upon receiving a notice of termination of this Grant, Grantee must immediately
cease all activities under this Grant, unless Agency expressly directs otherwise in such notice. Upon
termination, Grantee must deliver to Agency all materials or other property that are or would be
required to be provided to Agency under this Grant or that are needed to complete the Project
activities that would have been performed by Grantee.
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SECTION 19: MISCELLANEOUS

19.1

19.2

19.3

194

19.5

19.6

19.7

19.8

19.9

Conflict of Interest. Grantee by signature to this Grant declares and certifies the award of this
Grant and the Project activities to be funded by this Grant, create no potential or actual conflict of
interest, as defined by ORS Chapter 244, for a director, officer or employee of Grantee.

Nonappropriation. Agency’s obligation to pay any amounts and otherwise perform its duties
under this Grant is conditioned upon Agency receiving funding, appropriations, limitations,
allotments, or other expenditure authority sufficient to allow Agency, in the exercise of its
reasonable administrative discretion, to meet its obligations under this Grant. Nothing in this Grant
may be construed as permitting any violation of Article XI, Section 7 of the Oregon Constitution or
any other law limiting the activities, liabilities or monetary obligations of Agency.

Amendments. The terms of this Grant may not be altered, modified, supplemented or otherwise
amended, except by written agreement of the Parties.

Notice. Except as otherwise expressly provided in this Grant, any notices to be given under this
Grant must be given in writing by email, personal delivery, or postage prepaid mail, to a Party’s
Grant Manager at the physical address or email address set forth in this Grant, or to such other
addresses as either Party may indicate pursuant to this Section. Any notice so addressed and mailed
becomes effective five (5) days after mailing. Any notice given by personal delivery becomes
effective when actually delivered. Any notice given by email becomes effective upon the sender’s
receipt of confirmation generated by the recipient’s email system that the notice has been received
by the recipient’s email system.

Survival. All rights and obligations of the Parties under this Grant will cease upon termination of
this Grant, other than the rights and obligations arising under Sections 11, 13, 14, 16, 17 and
subsection 19.5 hereof and those rights and obligations that by their express terms survive
termination of this Grant; provided, however, termination of this Grant will not prejudice any rights
or obligations accrued to the Parties under this Grant prior to termination.

Severability. The Parties agree if any term or provision of this Grant is declared by a court of
competent jurisdiction to be illegal or in conflict with any law, the validity of the remaining terms
and provisions will not be affected, and the rights and obligations of the Parties will be construed
and enforced as if the Grant did not contain the particular term or provision held to be invalid.

Counterparts. This Grant may be executed in several counterparts, all of which when taken
together constitute one agreement, notwithstanding that all Parties are not signatories to the same
counterpart. Each copy of the Grant so executed constitutes an original.

Compliance with Law. In connection with their activities under this Grant, the Parties must
comply with all applicable federal, state and local laws.

Intended Beneficiaries. Agency and Grantee are the only parties to this Grant and are the only
parties entitled to enforce its terms. Nothing in this Grant provides, is intended to provide, or may
be construed to provide any direct or indirect benefit or right to third persons unless such third
persons are individually identified by name herein and expressly described as intended
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19.10

19.11

19.12

19.13

19.14

19.15

19.16

beneficiaries of this Grant.

Assignment and Successors. Grantee may not assign or transfer its interest in this Grant without
the prior written consent of Agency and any attempt by Grantee to assign or transfer its interest in
this Grant without such consent will be void and of no force or effect. Agency’s consent to Grantee’s
assignment or transfer of its interest in this Grant will not relieve Grantee of any of its duties or
obligations under this Grant. The provisions of this Grant will be binding upon and inure to the
benefit of the Parties hereto, and their respective successors and permitted assigns.

Contracts and Subgrants. Grantee may enter into contracts or subgrants for any of the Project
activities required of Grantee under this Grant, however Grantee is required to communicate
subgrantee information to Agency in such a manner and timing as prescribed by Agency that
Agency considers necessary to fulfill its federal reporting obligations.

Time of the Essence. Time is of the essence in Grantee’s performance of the Project activities
under this Grant.

Records Maintenance and Access. Grantee must maintain all financial records relating to this
Grant in accordance with generally accepted accounting principles. In addition, Grantee must
maintain any other records, whether in paper, electronic or other form, pertinent to this Grant in
such a manner as to clearly document Grantee’s performance. All financial records and other
records, whether in paper, electronic or other form, that are pertinent to this Grant, are collectively
referred to as “Records.” Grantee acknowledges and agrees Agency and the Oregon Secretary of
State's Office and the federal government and their duly authorized representatives will have
access to all Records to perform examinations and audits and make excerpts and transcripts.
Grantee must retain and keep accessible all Records for a minimum of six (6) years, or such longer
period as may be required by applicable law, following termination of this Grant, or until the
conclusion of any audit, controversy or litigation arising out of or related to this Grant, whichever
date is later.

Headings. The headings and captions to sections of this Grant have been inserted for identification
and reference purposes only and may not be used to construe the meaning or to interpret this
Grant.

Grant Documents. This Grant consists of the following documents, which are incorporated by this
reference and listed in descending order of precedence:

e This Grant less all exhibits

e Exhibit A (the “Project”)

e Exhibit B (Insurance)

e Exhibit C (Federal Terms and Conditions)
e Exhibit D (Federal Award Identification)

Merger, Waiver. This Grant and all exhibits and attachments, if any, constitute the entire
agreement between the Parties on the subject matter hereof. There are no understandings,
agreements, or representations, oral or written, not specified herein regarding this Grant. No
waiver or consent under this Grant binds either Party unless in writing and signed by both Parties.
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Such waiver or consent, if made, is effective only in the specific instance and for the specific purpose
given.

SECTION 20: SIGNATURES

EACH PARTY, BY SIGNATURE OF ITS AUTHORIZED REPRESENTATIVE, HEREBY ACKNOWLEDGES
IT HAS READ THIS GRANT, UNDERSTANDS IT, AND AGREES TO BE BOUND BY ITS TERMS AND
CONDITIONS. The Parties further agree that by the exchange of this Grant electronically, each has
agreed to the use of electronic means, if applicable, instead of the exchange of physical documents
and manual signatures. By inserting an electronic or manual signature below, each authorized
representative acknowledges that it is their signature, that each intends to execute this Grant, and
that their electronic or manual signature should be given full force and effect to create a valid and
legally binding agreement.

IN WITNESS WHEREOF, the Parties have executed this Grant as of the dates set forth below.

STATE OF OREGON acting by and through its Department of Administrative

Services
By:

Name, Title Date
City of Keizer
By:

Authorized Signature Date
Printed Name Title

93-0836902 038038147

Federal Tax ID Number DUNS Number

Approved for Legal Sufficiency in accordance with ORS 291.047

By: s/ Sam Zeigler by email dated 7/17/20
Senior Assistant Attorney General Date
Oregon Department of Justice
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EXHIBIT A
THE PROJECT

SECTIONI. BACKGROUND AND GOALS

To support local government actions in the statewide fight against the Coronavirus by providing
reimbursement of federally eligible expenses under the CARES Act. Coronavirus Relief Funds may be used
to cover costs that are:

1. Necessary expenditures incurred due to the public health emergency with respect to the
Coronavirus Disease 2019 (COVID-19);

2. Were not accounted for in the Grantee’s budget most recently approved as of March 27, 2020; and
3. Were incurred during the period that begins on March 1, 2020, and ends on December 30, 2020.

SECTIONII. PROJECT ACTIVITIES, SCHEDULE, AND BUDGET

Agency will disburse Grant Funds only for eligible costs incurred by Grantee for the Performance Period
and in accordance with criteria and guidance established by US Treasury:

(https://home.treasury.gov/system/files /136 /Coronavirus-Relief-Fund-Guidance-for-State-
Territorial-Local-and-Tribal-Governments.pdf)

Additionally, the US Treasury has provided answers to frequently asked questions regarding eligible
costs under the Coronavirus Relief Fund:

https://home.treasury.gov/system/files /136 /Coronavirus-Relief-Fund-Frequently-Asked-
Questions.pdf

Indirect/Administrative Costs. Grantee will not be reimbursed for any indirect costs with Grant Funds
in accordance with U.S. Treasury guidance. The information described in this paragraph overrides any
other verbal or written rate(s) or information provided by Agency

SECTIONIII. RESERVED

SECTIONIV. REPORTING REQUIREMENTS

In a form provided by Agency, Grantee shall report eligible costs to Agency when seeking
reimbursement for costs incurred during the Performance Period. Agency may require additional
reporting in form and at such times as Agency specifies by notification to Grantee through its Grant
Manager identified in Section 4.2.

If the Performance Period begins prior to the Executed Date, any reports for Project activities shown in
this Exhibit A as due prior to the Executed Date must be provided to Agency, if not already provided to
Agency despite the lack of an executed Grant. Grantee will not be in default for failure to perform any
reporting requirements prior to the Executed Date.
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SECTION V. DISBURSEMENT PROVISIONS

Agency will disburse the Grant Funds upon receipt and approval of Grantee’s request for disbursement.
To be processed for payment, Grantee’s request must include the following information at the minimum:

e Request date;

e Period covered by request;

e Agency’s Grant number;

¢ Amount being requested; and

e Aggregated costs by available cost category.

Agency may request, at its discretion, additional information it considers necessary to determine the
eligibility of costs for reimbursement. Reimbursement requests shall be submitted via an Agency-
developed grant website portal, if operable and available, otherwise, Grantee must send its requests for
disbursement via email to the Agency’s Grant Manager identified in Section 4.
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EXHIBIT B
INSURANCE

INSURANCE REQUIREMENTS

Grantee must obtain at Grantee’s expense, and require its first tier contractors and subgrantees, if any,
to obtain the insurance specified in this exhibit prior to performing under this Grant, and must maintain
itin full force and at its own expense throughout the duration of this Grant, as required by any extended
reporting period or tail coverage requirements, and all warranty periods that apply. Grantee must
obtain and require its first tier contractors and subgrantees, if any, to obtain the following insurance
from insurance companies or entities acceptable to Agency and authorized to transact the business of
insurance and issue coverage in Oregon. Coverage must be primary and non-contributory with any
other insurance and self-insurance, with the exception of professional liability and workers’
compensation. Grantee must pay and require its first tier contractors and subgrantees to pay, if any, for
all deductibles, self-insured retention and self-insurance, if any.

WORKERS’ COMPENSATION

All employers, including Grantee, that employ subject workers, as defined in ORS 656.027, shall comply
with ORS 656.017 and provide workers' compensation insurance coverage for those workers, unless
they meet the requirement for an exemption under ORS 656.126(2). Grantee shall require and ensure
that each of its subgrantees, contractors, and subcontractors complies with these requirements. If
Grantee is a subject employer, as defined in ORS 656.023, Grantee shall also obtain employers' liability
insurance coverage with limits not less than $500,000 each accident. If Grantee is an employer subject
to any other state’s workers’ compensation law, Grantee shall provide workers’ compensation insurance
coverage for its employees as required by applicable workers’ compensation laws including employers’
liability insurance coverage with limits not less than $500,000, and shall require and ensure that each
of its out-of-state subgrantees, contractors, and subcontractors complies with these requirements.

COMMERCIAL GENERAL LIABILITY
X Required || Not required

Commercial general liability insurance covering bodily injury and property damage in a form and with
coverage that are satisfactory to Agency. This insurance must include personal and advertising injury
liability, products and completed operations, contractual liability coverage for the indemnity provided
under this Grant, and have no limitation of coverage to designated premises, project or operation.
Coverage must be written on an occurrence basis in an amount of not less than $1,000,000 per
occurrence. Annual aggregate limit may not be less than $2,000,000.

AUTOMOBILE LIABILITY INSURANCE
X Required || Not required

Automobile liability insurance covering Grantee’s business use including coverage for all owned, non-
owned, or hired vehicles with a combined single limit of not less than $1,000,000 for bodily injury and
property damage. This coverage may be written in combination with the commercial general liability
insurance (with separate limits for commercial general liability and automobile liability). Use of
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personal automobile liability insurance coverage may be acceptable if evidence that the policy includes
a business use endorsement is provided.

PROFESSIONAL LIABILITY
[ ]1Required <] Not required

Professional liability insurance covering any damages caused by an error, omission or any negligent acts
related to the activities performed under this Grant by the Grantee and Grantee’s contractors,
subgrantees, agents, officers or employees in an amount not less than $ per claim. Annual
aggregate limit may not be less than $ . If coverage is on a claims made basis, then either an
extended reporting period of not less than 24 months must be included in the professional liability
insurance coverage, or the Grantee must provide tail coverage as stated below.

NETWORK SECURITY AND PRIVACY LIABILITY
[ ] Required [X] Not required

Grantee must provide network security and privacy liability insurance for the duration of the Grant and
for the period of time in which Grantee (or its business associates, contractors, or subgrantees)
maintains, possesses, stores or has access to Agency or client data, whichever is longer, with a combined
single limit of no less than $ per claim or incident. This insurance must include coverage for third
party claims and for losses, thefts, unauthorized disclosures, access or use of Agency or client data
(which may include, but is not limited to, Personally Identifiable Information (“PII”), payment card data
and Protected Health Information (“PHI”)) in any format, including coverage for accidental loss, theft,
unauthorized disclosure access or use of Agency data.

POLLUTION LIABILITY
[ ] Required [X] Not required

Pollution liability insurance covering Grantee’s or appropriate contractor or subgrantee’s liability for
bodily injury, property damage and environmental damage resulting from sudden, accidental, or
gradual pollution and related cleanup costs incurred by Grantee, all arising out of the Project activities
(including transportation risk) performed under this Grant is required. Combined single limit per
occurrence may not be less than $ . Annual aggregate limit may not be less than $

An endorsement to the commercial general liability or automobile liability policy, covering Grantee’s,
contractor, or subgrantee’s liability for bodily injury, property damage and environmental damage
resulting from sudden, accidental, or gradual pollution and related clean-up costs incurred by Grantee
that arise from the Project activities (including transportation risk) performed by Grantee under this
Grant is also acceptable.

DIRECTORS, OFFICERS AND ORGANIZATION LIABILITY
[ ] Required [X] Not required

Directors, officers and organization liability insurance covering the Grantee’s organization, directors,
officers, and trustees actual or alleged errors, omissions, negligent, or wrongful acts, including improper
governance, employment practices and financial oversight - including improper oversight and/or use of
Grant Funds and donor contributions - with a combined single limit of no less than $ per claim.
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CRIME PROTECTION COVERAGE: EMPLOYEE DISHONESTY or FIDELITY BOND
[ ] Required [X] Not required

Employee dishonesty or fidelity bond covering loss of money, securities and property caused by
dishonest acts of Grantee’s employees. Coverage limits may not be less than $

PHYSICAL ABUSE AND MOLESTATION INSURANCE COVERAGE
[ ] Required [X] Not required

Abuse and molestation insurance in a form and with coverage satisfactory to the State covering damages
arising out of actual or threatened physical abuse, mental injury, sexual molestation, negligent: hiring,
employment, supervision, investigation, reporting to proper authorities, and retention of any person for
whom the Grantee, its contractors, subcontractors or subgrantees (“Covered Entity”) is responsible
including but not limited to any Covered Entity’s employees and volunteers. Policy endorsement’s
definition of an insured must include the Covered Entity and its employees and volunteers. Coverage
must be written on an occurrence basis in an amount of not less than $ per occurrence. Any
annual aggregate limit may not be less than $ . Coverage can be provided by a separate policy or
as an endorsement to the commercial general liability or professional liability policies. The limits must
be exclusive to this required coverage. Incidents related to or arising out of physical abuse, mental
injury, or sexual molestation, whether committed by one or more individuals, and irrespective of the
number of incidents or injuries or the time period or area over which the incidents or injuries occur,
must be treated as a separate occurrence for each victim. Coverage must include the cost of defense and
the cost of defense must be provided outside the coverage limit.

EXCESS/UMBRELLA INSURANCE

A combination of primary and excess/umbrella insurance may be used to meet the required limits of
insurance.

ADDITIONAL INSURED

All liability insurance, except for workers’ compensation, professional liability, and network security
and privacy liability (if applicable), required under this Grant must include an additional insured
endorsement specifying the State of Oregon, its officers, employees and agents as Additional Insureds,
including additional insured status with respect to liability arising out of ongoing operations and
completed operations, but only with respect to Grantee’s activities to be performed under this Grant.
Coverage must be primary and non-contributory with any other insurance and self-insurance. The
Additional Insured endorsement with respect to liability arising out of Grantee’s ongoing operations
must be on ISO Form CG 20 10 07 04 or equivalent and the Additional Insured endorsement with respect
to completed operations must be on ISO form CG 20 37 04 13 or equivalent.

WAIVER OF SUBROGATION

Grantee waives, and must require its first tier contractors and subgrantees waive, rights of subrogation
which Grantee, Grantee’s first tier contractors and subgrantees, if any, or any insurer of Grantee may
acquire against the Agency or State of Oregon by virtue of the payment of any loss. Grantee must obtain,
and require its first tier contractors and subgrantees to obtain, any endorsement that may be necessary
to affect this waiver of subrogation, but this provision applies regardless of whether or not the Agency
has received a waiver of subrogation endorsement from the Grantee or the Grantee’s insurer(s).
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TAIL COVERAGE

If any of the required insurance is on a claims made basis and does not include an extended reporting
period of at least 24 months, Grantee must maintain, and require its first tier contractors and
subgrantees, if any, maintain, either tail coverage or continuous claims made liability coverage, provided
the effective date of the continuous claims made coverage is on or before the Effective Date of this Grant,
for a minimum of 24 months following the later of (i) Grantee’s completion and Agency’s acceptance of
all Project activities required under this Grant, or, (ii) Agency or Grantee termination of Grant, or, iii)
the expiration of all warranty periods provided under this Grant.

CERTIFICATE(S) AND PROOF OF INSURANCE

At Agency’s request, Grantee must provide to Agency a Certificate(s) of Insurance for all required
insurance. The Certificate(s) must list the State of Oregon, its officers, employees and agents as a
Certificate holder and as an endorsed Additional Insured. The Certificate(s) must also include all
required endorsements or copies of the applicable policy language effecting coverage required by this
Grant. If excess/umbrella insurance is used to meet the minimum insurance requirement, the Certificate
of Insurance must include a list of all policies that fall under the excess/umbrella insurance. As proof of
insurance, Agency has the right to request copies of insurance policies and endorsements relating to the
insurance requirements in this Grant. Grantee must furnish acceptable insurance certificates to:
CoronavirusReliefFund@oregon.gov or by mail to: Department of Administrative Services, Attention:
Coronavirus Relief Fund, 155 Cottage Street NE, Salem, OR, 97301 prior to commencing the work.

NOTICE OF CHANGE OR CANCELLATION

Grantee or its insurer must provide at least 30 days’ written notice to Agency before cancellation of,
material change to, potential exhaustion of aggregate limits of, or non-renewal of the required insurance
coverage(s).

INSURANCE REQUIREMENT REVIEW

Grantee agrees to periodic review of insurance requirements by Agency under this Grant, and to provide
updated requirements as mutually agreed upon by Grantee and Agency.

STATE ACCEPTANCE

All insurance providers are subject to Agency acceptance. If requested by Agency, Grantee must provide
complete copies of insurance policies, endorsements, self-insurance documents and related insurance
documents to Agency’s representatives responsible for verification of the insurance coverages required
under this exhibit.
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EXHIBIT C
FEDERAL TERMS AND CONDITIONS

1. FEDERAL FUNDS

2.

1.1.

1.2.

1.3.

If specified below, Agency’s payments to Grantee under this Grant will be paid in whole or in
part by funds received by Agency from the United States Federal Government. If so specified
then Grantee, by signing this Grant, certifies neither it nor its employees, contractors,
subcontractors or subgrantees who will perform the Project activities are currently employed
by an agency or department of the federal government.

Payments X] will [_] will not be made in whole or in part with federal funds.

In accordance with the Chief Financial Office’s Oregon Accounting Manual, policy 30.40.00.104,
Agency has determined:

X Grantee is a subrecipient [ ] Grantee is a contractor [ | Not applicable

Catalog of Federal Domestic Assistance (CFDA) #(s) of federal funds to be paid through this
Grant: 21.019

FEDERAL PROVISIONS

2.1.

2.2.

2.3.

2.4.

The use of all federal funds paid under this Grant are subject to all applicable federal regulations,
including the provisions described below.

Grantee must ensure that any further distribution or payment of the federal funds paid under
this Grant by means of any contract, subgrant, or other agreement between Grantee and another
party for the performance of any of the activities of this Grant, includes the requirement that
such funds may be used solely in a manner that complies with the provisions of this Grant.

Grantee must include and incorporate the provisions described below in all contracts and
subgrants that may use, in whole or in part, the funds provided by this Grant.

Grantee must comply, and ensure the compliance by subcontractors or subgrantees, with 41
U.S.C. 4712, Program for Enhancement of Employee Whistleblower Protection. Grantee must
inform subrecipients, contractors and employees, in writing, in the predominant language of the
workforce, of the employee whistleblower rights and protections under 41 USC § 4712.

In accordance with U.S. Treasury guidance - Grantee is subject to the following provisions, as
applicable.

For purposes of these provisions, the following definitions apply:

“Contract” means this Grant or any contract or subgrant funded by this Grant.

“Contractor” and “Subrecipient” and “Non-Federal entity” mean Grantee or Grantee’s
contractors or subgrantees, if any.

(A) 2 CFR §200.303 Internal Controls
(B) 2 CFR §§ 200.330 through 200.332 Subrecipient Monitoring and Management

DAS Grant v1, updated 20200513 Page 19 of 21



156
DAS GRANT #1079 - Coronavirus Relief Fund

(C) Subpart F - Audit Requirements of 2 CFR §200.5XX

i. Contractor must comply, and require any subcontractor to comply, with applicable audit
requirements and responsibilities set forth in this Contract and applicable state or federal law.

ii. If Contractor receives federal awards in excess of $750,000 in a fiscal year, Contractor is subject
to audit conducted in accordance with the provisions of 2 CFR part 200, subpart F. Copies of all audits
must be submitted to Agency within 30 days of completion.

iil. Contractor must save, protect and hold harmless Agency from the cost of any audits or special
investigations performed by the Secretary of State with respect to the funds expended under this
Contract. Contractor acknowledges and agrees that any audit costs incurred by Contractor as a result of
allegations of fraud, waste or abuse are ineligible for reimbursement under this or any other agreement
between Contractor and State.

(D) System for Award Management. Grantee must comply with applicable requirements regarding the
System for Award Management (SAM), currently accessible at https://www.sam.gov. This includes
applicable requirements regarding registration with SAM, as well as maintaining current information in
SAM. The Grantee also must comply with applicable restrictions on subawards ("subgrants") to first-
tier subrecipients (first-tier "subgrantees"), including restrictions on subawards to entities that do not
acquire and provide (to the Grantee) the unique entity identifier required for SAM registration.

3. ADDITIONAL FEDERAL REQUIREMENTS

None.
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EXHIBIT D

FEDERAL AWARD IDENTIFICATION
(Required by 2 CFR 200.331(a))

(i) Grantee Name:
(must match DUNS registration)

KEIZER, CITY OF

(ii) Grantee’s DUNS number:

038038147

(iii) Federal Award Identification Number (FAIN):

(iv) Federal award date:
(date of award to DAS by federal agency)

March 27,2020

(v) Grant period of performance start and end dates:

Start: March 1, 2020
End: December 30, 2020

(vi) Total amount of federal funds obligated by this Grant:

(vii) Total amount of federal award committed to Grantee by
Agency:

(amount of federal funds from this FAIN committed to Grantee)

$1,151,914.13

(viii) Federal award project description:

Coronavirus Relief Fund

(ix) Federal awarding agency:

U.S. Department of the Treasury

Name of pass-through entity:

Oregon Department of Administrative
Services

Contact information for awarding official of pass-through

Gerold Floyd,
CoronavirusReliefFund@Oregon.gov

entity:
Number: 21.019
(x) CFDA number, name, and amount: Name: Coronavirus Relief Fund
Amount: $1,388,506,837.10
Yes |:|
(xi) Is award research and development? No ¢

(xii) Indirect cost rate:

Not allowed per U.S. Treasury
guidance

Is the 10% de minimis rate being used per §200.414?
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CITY COUNCIL MEETING: August 3, 2020

AGENDA ITEM NUMBER:

TO: MAYOR CLARK AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: COVID-19 BUSINESS OREGON FORGIVABLE LOAN
AGREEMENT

In May 2020 we brought a Business Oregon grant proposal to Council which was approved,
pending review of the final agreement. This grant was to provide additional funding to
businesses affected by the pandemic.

Business Oregon had indicated informally that they would allow the previous program
expenditure in the amount of $45,000 to be used as matching funds. However, the Business
Oregon agreement did not provide for that. The representatives at Business Oregon
understood the disconnect, but they were prohibited from changing any part of the contract,
which led to an impasse.

Fortunately, additional federal funding (CARES Act) has become available (see other agenda
item) and the City can use these funds for the match requirement.

The matching money is reimbursement funds only, meaning the City has to advance these
funds and then get reimbursed from the grant.

RECOMMENDATION:

Adopt the attached Resolution authorizing the city manager to sign the COVID-19
Forgivable Loan Agreement.

Please contact me if you have any questions in this regard. Thank you.

ESJ/tmh
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2020-
AUTHORIZING CITY MANAGER TO SIGN COVID-19 EMERGENCY
BUSINESS ASSISTANCE PROGRAM FORGIVABLE LOAN
AGREEMENT

WHEREAS, on May 18, 2020, the City Council adopted a Resolution ratifying
the Community Development Director’s submittal of a proposal to receive funds for
small business assistance from Business Oregon;

WHEREAS, the City has been awarded $45,000 with a City match of $45,000;

WHEREAS, the State of Oregon, acting by and through its Business Development
Department and the City are authorized to enter into agreements under Oregon Revised
Statutes Chapter 190;

WHEREAS, the State and the City wish to enter into the attached Agreement;

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the City
Manager is authorized to sign the attached COVID-19 Emergency Business Assistance
Program Forgivable Loan Agreement.

BE IT FURTHER RESOLVED that the $45,000 match shall be paid from the

General Fund.

PAGE 1 - Resolution R2020-
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1 BE IT FURTHER RESOLVED that the City Manager or his designee is directed
2 and authorized to take all action necessary and appropriate in connection with such
3 Agreement within the normal budgetary constraints of the City of Keizer.

4 BE IT FURTHER RESOLVED that this Resolution shall take effect immediately
5 upon the date of its passage.

PASSED this day of , 2020.

SIGNED this day of , 2020.

12 Mayor

15 City Recorder
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COVID-19 EMERGENCY BUSINESS ASSISTANCE PROGRAM
FORGIVABLE LOAN AGREEMENT

OBDD Contract Number C2020230

This forgivable loan agreement (“Contract”), dated as of the date the Contract is fully executed, is
between the State of Oregon, acting through its Business Development Department (“OBDD”) and the
City of Keizer (“Recipient”) for capitalizing a COVID-19 Emergency Business Assistance Program
sponsored by Recipient and described in Exhibit A (“Program”). This Contract becomes effective only
when fully signed and approved as required by applicable law. Unless extended or terminated earlier in
accordance with its terms, this Agreement expires 45 days after the Program Completion Deadline.
Agreement termination does not extinguish or prejudice OBBD’s right to enforce this Agreement with
respect to any default by Recipient that has not been cured.

This Contract includes Exhibit A - Program Description and Requirements.

Pursuant to ORS 285B.266 and OAR Ch. 123, Div. 90, OBDD is authorized to enter into loan
agreements and make loans from the Strategic Reserve Fund, including this Contract.

SECTION 1 - FUNDING ASSISTANCE

The OBDD shall provide Recipient, and Recipient shall accept from OBDD, a forgivable loan (the
“Loan”) in an aggregate amount not to exceed $45,000.

SECTION 2 - DISBURSEMENT

A. Full Disbursement. Upon execution of this Contract and satisfaction of all conditions precedent,
OBDD shall disburse the full Loan to Recipient.

B. Conditions Precedent to Disbursement. The OBDD’s obligations are subject to the receipt of the
following items, in form and substance satisfactory to OBDD and its attorneys:

(1) This Contract duly signed by an authorized officer of Recipient; and

(2) Such other certificates, documents, opinions and information as OBDD may reasonably
require.

(3) Documentation satisfactory to OBDD that, in addition to the Loan, Recipient has available or
has obtained binding commitments for all funds necessary to complete the Program.

OBDD has no obligation unless it has appropriations, limitations, allotments or other expenditure
authority sufficient to allow OBDD, in the exercise of its reasonable administrative discretion, to
disburse funds in accordance with the terms of this Agreement, and notwithstanding anything in the
Agreement, occurrence of such contingency does not constitute a default. Upon occurrence of such
contingency, OBDD has no further obligation to disburse funds to Recipient.

SECTION 3 - USE OF LOAN

The Recipient shall use the Loan only for the activities described in Exhibit A. The Recipient may not
use the Loan to cover costs scheduled to be paid for by other financing for the Program from another
State of Oregon agency or any third party, or to retire any Recipient debt.

€2020230 Keizer Contract.docx Page 1of1ll
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SECTION 4 - LOAN REPAYMENT; LOAN FORGIVENESS

A

Promise to Pay. The Recipient shall repay the Loan and all amounts due under this Contract in
accordance with its terms. The obligation of Recipient to make all payments is absolute and
unconditional. Payments will not be abated, rebated, set-off, reduced, abrogated, terminated, waived,
postponed or otherwise modified in any manner whatsoever. Payments cannot remain unpaid,
regardless of any contingency, act of God, event or cause whatsoever, including (without limitation)
any acts or circumstances that may constitute failure of consideration, eviction or constructive
eviction, the taking by eminent domain or destruction of or damage to the Program, commercial
frustration of purpose, any change in the laws, rules or regulations of the United States of America
or of the State of Oregon or any political subdivision or governmental authority, nor any failure of
OBDD to perform any agreement, whether express or implied, or any duty, liability, or obligation
arising out of or connected with the Program or this Contract, or any rights of set off, recoupment,
abatement or counterclaim that Recipient might otherwise have against OBDD or any other party or
parties; provided further, that payments hereunder will not constitute a waiver of any such rights.

No Interest. The Loan bears no interest.

Loan Forgiveness. OBDD shall forgive repayment and cancel the Loan by notice to Recipient, as
soon as it determines that all of the following conditions are met:

(1) Recipient has completed the Program no later than the Program Completion Deadline, which
date is 45 days after receipt of the Loan.

(2) No Event of Default has occurred and continues.

(3) No later than 30 days after the Program Completion Deadline, Recipient submits the reporting
required in Exhibit A, in form and substance satisfactory to OBDD.

Partial Loan Forgiveness; Maturity Date. If Recipient is unable to award grants to businesses
(including matching funds) as required by this Contract, equal to the full amount of the Loan, OBDD
will forgive that portion of the Loan meeting all the conditions in Subsection C above and notify
Recipient in writing. Recipient shall pay all unforgiven Loan principal to OBDD not later than 30
days after receiving notice of partial forgiveness, unless otherwise provided by OBDD in writing.

SECTION 5 - COVENANTS OF RECIPIENT

The Recipient covenants as follows:

A

Notice of Adverse Change. The Recipient shall promptly notify OBDD of any adverse change in the
activities, prospects or condition (financial or otherwise) of Recipient or the Program related to the
ability of Recipient to make all payments and perform all obligations required by this Contract.

Public Notification. Recipient will reasonably acknowledge in some public fashion, such as in public
statements, that the Program was funded in part with State of Oregon General Funds and Lottery
Funds administered by the Oregon Business Development Department.

Compliance with Laws. Recipient will comply with the requirements of all applicable federal, state
and local laws, rules, regulations, and orders of any governmental authority, except to the extent an
order of a governmental authority is contested in good faith and by proper proceedings.
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D. Records Retention. Recipient will keep proper books of account and records on all activities
associated with the Loan, including, but not limited to grant awards and payments, instruments,
agreements and other supporting financial records documenting the use of the Loan, including all
grant applications and supplemental documentation provided by business applicants. Recipient will
maintain these books of account and records in accordance with generally accepted accounting
principles and will retain these books of account and records from the later of the date of this
Contract until three years after the Program Completion Deadline or the date that all disputes, if any,
arising under this Contract have been resolved.

E. Inspection. The Recipient shall permit OBDD, and any party designated by OBDD, the Oregon
Secretary of State’s Office, the federal government and their duly authorized representatives, at any
reasonable time, to inspect and make copies of any accounts, books and records related to the
Program. The Recipient shall supply any Program-related information as OBDD may reasonably
require.

F. Notice of Event of Default. The Recipient shall give OBDD prompt written notice of any Event of
Default, or any circumstance that with notice or the lapse of time, or both, may become an Event of
Default, as soon as Recipient becomes aware of its existence or reasonably believes an Event of
Default is likely.

G. Indemnity. To the extent authorized by law, Recipient shall defend (subject to ORS chapter 180),
indemnify, save and hold harmless OBDD and its officers, employees and agents from and against
any and all claims, suits, actions, proceedings, losses, damages, liability and court awards including
costs, expenses, and attorneys’ fees incurred related to any actual or alleged act or omission by
Recipient, or its employees, agents or contractors, that is related to this Program.

SECTION 6 - REPRESENTATIONS AND WARRANTIES OF RECIPIENT

The Recipient represents and warrants to OBDD:
A. Organization and Authority.

(1) The Recipient is a municipality, validly organized and existing under the laws of the State of
Oregon.

(2) The Recipient has all necessary right, power and authority under its organizational documents
and applicable Oregon law to (a) execute and deliver this Contract, (b) incur and perform its
obligations under this Contract, and (c) receive funding for the Program.

(3) This Contract has been authorized by an ordinance, order or resolution of Recipient’s
governing body if required by its organizational documents or applicable law.

(4) This Contract has been duly executed by Recipient, and when executed by OBDD, is legal,
valid and binding, and enforceable in accordance with their terms.

B. Full Disclosure. The Recipient has disclosed in writing to OBDD all facts that materially adversely
affect the Program, or the ability of Recipient to perform all obligations required by this Contract.
The Recipient has made no false statements of fact, nor has it omitted information necessary to
prevent any statements from being misleading. The information contained in this Contract, including
Exhibit A, is true and accurate in all respects.
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C. Pending Litigation. The Recipient has disclosed in writing to OBDD all proceedings pending (or to
the knowledge of Recipient, threatened) against or affecting Recipient, in any court or before any
governmental authority or arbitration board or tribunal, that, if adversely determined, would
materially adversely affect the Program or the ability of Recipient to perform all obligations required
by this Contract.

D. Governmental Consent. The Recipient has obtained or will obtain all approvals, notifications,
declarations, filings or registrations, required for the making and performance of its obligations
under this Contract and the undertaking and completion of the Program.

SECTION 7 - DEFAULT

Any of the following constitutes an “Event of Default”:
A. Payment Failure. The Recipient fails to make any Loan payment when due.

B. Misleading Statement. Any material false or misleading representation is made by or on behalf of
Recipient, in this Contract or in any document provided by Recipient related to this Loan or the
Program.

C. The Recipient fails to perform any obligation required under this Contract, other than those referred
to in subsections A through B of this section, and that failure continues for a period of 30 calendar
days after written notice specifying such failure is given to Recipient by OBDD. OBDD may agree
in writing to an extension of time if it determines Recipient instituted and has diligently pursued
corrective action.

SECTION 8 - REMEDIES

Upon the occurrence of an Event of Default, OBDD may pursue any remedies available under this
Contract, at law or in equity. Such remedies include, but are not limited to, termination of OBDD’s

obligations to make the Loan or further disbursements, return of all or a portion of the Loan amount, and
declaration of ineligibility for the receipt of future awards from OBDD. OBDD may also recover all or a
portion of the outstanding balance due under the Loan from Recipient by deducting the amount from any

payment due to Recipient from the State of Oregon under any other contract or agreement, present or
future, unless prohibited by state or federal law. If, as a result of an Event of Default, OBDD demands
return of all or a portion of the Loan amount, Recipient shall pay the amount upon OBDD’s demand.
OBDD reserves the right to turn over any unpaid debt from this Contract to the Oregon Department of
Revenue or a collection agency and may publicly report any delinquency or default. The remedies are
cumulative and not exclusive of any remedies provided by law.

In the event OBDD defaults on any obligation in this Contract, Recipient’s remedy will be limited to
injunction, special action, action for specific performance, or other available equitable remedy for
performance of OBDD’s obligations.
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SECTION 9 - TERMINATION

OBDD may terminate this Contract with notice to Recipient under any of the following circumstances:

A.

B.

C.

The Oregon Department of Administrative Services notifies OBDD of an anticipated shortfall in
available revenues.

OBDD fails to receive sufficient funding, appropriations or other expenditure authorizations to allow
OBDD, in its reasonable discretion, to continue making payments under this Contract.

There is a change in federal or state laws, rules, regulations or guidelines so that the Program funded
by this Contract is no longer eligible for funding.

This Contract may be terminated at any time by mutual written consent of the parties.

SECTION 10 - MISCELLANEOUS

A.

No Implied Waiver. No failure or delay on the part of OBDD to exercise any right, power, or
privilege under this Contract will operate as a waiver thereof, nor will any single or partial exercise
of any right, power, or privilege under this Contract preclude any other or further exercise thereof or
the exercise of any other such right, power, or privilege.

Choice of Law; Designation of Forum; Federal Forum. The laws of the State of Oregon (without
giving effect to its conflicts of law principles) govern all matters arising out of or relating to this
Contract, including, without limitation, its validity, interpretation, construction, performance, and
enforcement.

Any party bringing a legal action or proceeding against any other party arising out of or relating to
this Contract shall bring the legal action or proceeding in the Circuit Court of the State of Oregon for
Marion County (unless Oregon law requires that it be brought and conducted in another county).
Each party hereby consents to the exclusive jurisdiction of such court, waives any objection to
venue, and waives any claim that such forum is an inconvenient forum.

Notwithstanding the prior paragraph, if a claim must be brought in a federal forum, then it must be
brought and adjudicated solely and exclusively within the United States District Court for the
District of Oregon. This paragraph applies to a claim brought against the State of Oregon only to the
extent Congress has appropriately abrogated the State of Oregon’s sovereign immunity and is not
consent by the State of Oregon to be sued in federal court. This paragraph is also not a waiver by the
State of Oregon of any form of defense or immunity, including but not limited to sovereign
immunity and immunity based on the Eleventh Amendment to the Constitution of the United States.

Notices and Communication. Except as otherwise expressly provided in this Contract, any
communication between the parties or notices required or permitted must be given in writing by
personal delivery, email, or by mailing the same, postage prepaid, to Recipient or OBDD at the
addresses listed in Exhibit A, or to such other persons or addresses that either party may
subsequently indicate pursuant to this Section.

Any communication or notice by personal delivery will be deemed effective when actually delivered
to the addressee. Any communication or notice so addressed and mailed will be deemed to be
received and effective five (5) days after mailing. Any communication or notice given by email
becomes effective 1) upon the sender’s receipt of confirmation generated by the recipient’s email
system that the notice has been received by the recipient’s email system or 2) the recipient’s
confirmation of receipt, whichever is earlier. Notwithstanding this provision, the following notices
may not be given by email: notice of default or notice of termination.
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D. Amendments. This Contract may not be altered, modified, supplemented, or amended in any manner
except by written instrument signed by both parties.

E. Severability. If any provision of this Contract will be held invalid or unenforceable by any court of
competent jurisdiction, such holding will not invalidate or render unenforceable any other provision.

F. Successors and Assigns. This Contract will be binding upon and inure to the benefit of OBDD,
Recipient, and their respective successors and assigns, except that Recipient may not assign or
transfer its rights, obligations or any interest without the prior written consent of OBDD.

G. Counterparts. This Contract may be signed in several counterparts, each of which is an original and
all of which constitute one and the same instrument.

H. Integration. This Contract (including all exhibits, schedules or attachments) constitute the entire
agreement between the parties on the subject matter. There are no unspecified understandings,
agreements or representations, oral or written, regarding this Contract.

I.  No Third Party Beneficiaries. OBDD and Recipient are the only parties to this Contract and are the
only parties entitled to enforce the terms of this Contract. Nothing in this Contract gives or provides,
or is intended to give or provide, to third persons any benefit or right not held by or made generally
available to the public, whether directly, indirectly or otherwise, unless such third persons are
individually identified by name herein and expressly described as intended beneficiaries of the terms
of this Contract.

J. Survival. All provisions of this Contract that by their terms are intended to survive shall survive
termination of this Contract.

K. Time is of the Essence. Recipient agrees that time is of the essence under this Contract.

L. Attorney Fees. To the extent permitted by the Oregon Constitution and the Oregon Tort Claims Act,
the prevailing party in any dispute arising from this Contract will be entitled to recover from the
other its reasonable attorney fees and costs and expenses at trial, in a bankruptcy, receivership or
similar proceeding, and on appeal. Reasonable attorney fees shall not exceed the rate charged to
OBDD by its attorneys.

M. Promotional Use of Recipient Information. Recipient agrees that OBDD may use Recipient and
information provided to the OBDD by Recipient in the promotion of OBDD’s programs and
services.

N. Public Records. OBDD’s obligations under this Contract are subject to the Oregon Public Records
Laws.

SIGNATURE PAGE FOLLOWS
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The Recipient, by its signature below, acknowledges that it has read this Contract, understands it, and

agrees to be bound by its terms and conditions.

X

s

STATE OF OREGON CiTY OF KEIZER
acting by and through its
Business Development Department

By: By:

Chris Cummings, Interim Director Chris Eppley, City Manager
Business Oregon

Date: Date:

APPROVED AS TO LEGAL SUFFICIENCY IN ACCORDANCE WITH ORS 291.047:

/s/ Wendy Johnson per email dated 8 June 2020
Wendy Johnson, Senior Assistant Attorney General

2020230 Keizer Contract.docx
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EXHIBIT A - PROGRAM DESCRIPTION AND REQUIREMENTS

OBDD Recipient

State of Oregon, acting by and through its City of Keizer

Business Development Department,

775 Summer Street NE Suite 200 PO Box 21000

Salem OR 97301-1280 Keizer OR 97307

Contract Administrator: Michelle Bilberry Contact: Nate Brown, Community Development
Director

Telephone: 503-856-2483 Telephone: 503-390-8288

Email: michelle.bilberry@oregon.gov Email: brownn@Xkeizer.org

Program Requirements

Recipient will operate a COVID-19 Emergency Business Assistance Fund that provides one-time-only
grants to individual businesses affected by the COVID-19 epidemic, as described below. Recipient will
provide its own funds for the Program to match the Loan amount, in at least a 1:1 ratio.

Eligible Business Applicants
1. Businesses must be adversely affected economically in either one of the following two categories:

e Those for-profit and non-profit (limited to 501(c)(3) corporations) businesses that were
prohibited from operation as directed by the Governor of Oregon’s Executive Order No. 20-12.

e Those eligible for-profit businesses that can demonstrate a one month decline in revenue greater
than 50% in the month of March 2020 or April 2020 as compared against sales in the month of
January 2020 or February 2020. Those 501(c)(3) non-profit businesses that can demonstrate a
decline in revenue greater than 50% across the months of March 2020 and April 2020 as
compared against the same period of time in 2019.

Businesses must have 25 or fewer employees.

3. At the time of a grant award from Recipient’s Program, businesses must have been unable to access
federal CARES Act funds or other federal funds including:

e Small Business Administration's Paycheck Protection Program (PPP);
e Economic Injury Disaster Loan Emergency Advance program (EIDL); or
e Other federal programs for emergency pandemic funding.
Ineligible Business Applicants
Ineligible applicants include the following categories of businesses:
1. Passive real estate holding companies and others holding passive investments.
2. Non-profit entities that do not have federal 501(c)(3) status.

3. Businesses that fail to certify they are not delinquent on federal, state or local taxes that were due
before 1 April 2020.

4. Businesses that do not certify they are in compliance and will comply with all federal, state and local
laws and regulations.

5. Businesses not headquartered and with principal operations in Oregon.
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6. Businesses not registered to do business in Oregon (Secretary of State Business Registry
verification) if such registration is required.

Program Access

It is intended that these state funds are equally accessible to all Oregonians, so Recipient will conduct a
robust marketing program that reaches out locally to businesses owned by members of historically
disadvantaged population groups (Asian, Black, Hispanic, Native American, and Women Owned
Businesses) at least to the extent described in its proposal to OBDD, and must:

m Utilize program marketing materials and application materials provided by OBDD and made
available in languages that are representative of the local population.

m Conduct a stepped marketing program that reaches out and markets to members of historically
disadvantaged population groups in advance of marketing to the general public.

Business Applications and Support Documentation
In general, Recipient will, applying its best judgment in individual cases, ensure that businesses:

m Self-certify they have not received CARES Act PPP or SBA EIDL assistance as of the date of
application.

m Demonstrate:
o That they were prohibited from operation as directed by Executive Order No. 20-12; or

o That they had a sales or revenue decrease of 50% or more in the month of March or April 2020,
as compared against the sales or revenues of January or February 2020, or for non-profit
business, as compared against the same period in 2019.

m Demonstrate they are headquartered and have principal operations in Oregon.
m Self-certify they are not subject to any of the ineligibility criteria.

m  Self-certify that the business and its operations are, and will, remain compliant with all local, state
and federal laws.

m Provide business, financial and ownership information sufficient to determine and verify eligibility.

Recipient will use a standard Grant Application Form for businesses, including a statement that
applicant agrees that State may pursue collection efforts for fraudulent or ineligible grant awards, as
supplied by OBDD in multiple languages.

Grant Award Amounts

Awards to eligible businesses will be made as a grant. The amount of the grant will be the greater of two
figures, subject to an applicant’s ability and choice to provide documentation to support the second
figure: the first based on the number of employees before the COVID-19 crisis (as of

29 February 2020); or the second based on the documented amount of fixed operating expenses for the
60 day period of 1 January through 29 February 2020:

m 0-5employees
o $2,500, or
o 60-day fixed expenses up to a maximum of $5,000.
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m 6-10 employees

o $5,000, or

o 60-day fixed expenses up to a maximum of $10,000.
m 11-15 employees

o $7,500, or

o 60-day fixed expenses up to a maximum of $15,000.
m 16-20 employees

o $10,000, or

o 60-day fixed expenses up to a maximum of $20,000.
m 20-25 employees

o $12,500, or

o 60-day fixed expenses up to a maximum of $25,000.

Not less than 50% of all Recipient’s awards must be made to Sole Proprietor owners (with or without
other employees).

Review of Applications

Recipient must confirm that all information and certifications provided by business applicants meet all
Program requirements, including but not limited to:

m Demonstrate:

o That the business applicant was prohibited from operation as directed by Executive Order No.
20-12; or

o That the business applicant had a sales or revenue decrease of 50% or more in the month of
March or April 2020, as compared against the sales or revenues of January or February 2020, or
for non-profit business, as compared against the same period in 2019.

m Demonstrate that the business applicant is headquartered and with principal operations in Oregon.
m Provide sufficient documentation of employee head count.
Reporting of Awards

To assist in preventing multiple grants to any business, Recipient must send notification of every award
to the OBDD Contract Administrator no later than 24 hours after making the award decision, utilizing a
Pre-award report form provided by OBDD.

Within 30 days of fully deploying the Loan, or 30 days after the Project Completion Deadline,
whichever occurs first, Recipient will deliver a final report on the Program and information on the grant
recipients on a form provided by OBDD, which will include but is not limited to:

m  Number of applications received

m A listing of the direct costs incurred in the administration of the Program (payroll, marketing, et
cetera)
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m  Number of awards made
o Awards by #, $ and % of allocation by voluntary reported demographic information

o Awards by #, $, and % of allocation by regions as defined by OBDD (i.e., Central, Coastal,
Eastern, Portland, Southern, and Valley)

o Award by #, $, and % of allocation by company size / number of employees (0-5, 6-10, et cetera)
o Award by #, $ and % of allocation to sole proprietors

o Total amount of Recipient’s matching funds applied to awards made under the Program, by
$ and % match to the Loan.

m Individual business grant recipient data
o Name of company
o Employer Identification Number (EIN)
o Oregon Business Identification Number (BIN)
o Address of company
o NAICS industry code
o Amount of award
o Legal business entity type
o # of employees as of 29 February 2020
o Reported # of jobs retained due to the award
o For owners of businesses:
m First and last name
m Percentage of ownership

m Demographics as reported in a demographic questionnaire for all owners with 20% or more
ownership.

m A certification by Recipient that no Loan proceeds were used to retire any of Recipient’s debt.
Tax Responsibility

Recipient is responsible for all federal or state taxes applicable to any portion of the Loan that is
forgiven. Recipient is responsible to administer all federal or state tax requirements applicable to grant
awards, including delivery of IRS Form 1099-G to grant recipients.

Program Completion Deadline

Recipient must complete grant awards to eligible businesses no later than the Program Completion
Deadline. If Recipient is unable to complete grant awards to businesses (including matching funds) in its
aggregate Loan amount by the Program Completion Deadline, Recipient shall return all unforgiven Loan
principal to OBDD as provided by Section 4 of the Contract.
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CITY COUNCIL MEETING: August 3, 2020

AGENDA ITEM NUMBER:

TO: MAYOR CLARK AND COUNCIL MEMBERS
THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER
FROM: E. SHANNON JOHNSON, CITY ATTORNEY
SUBJECT: ABACUSNEXT AMICUS ATTORNEY AGREEMENT

The Legal Department has been using an electronic attorney management software system
from Abacus since 2009. The IT Department has determined that a cloud based system of
this program would be appropriate for the Legal Department and has negotiated an agreement
for a cloud based system that would manage the server and security for the information. The
IT Department indicates that the cloud based system will provide increased disaster recovery
and backup.

This current system is of great value to the Legal Department. The cost of the service under
the current agreement is $158.40 monthly for two users. The cost of the service under the
cloud based agreement is $350.00 monthly for two users. The proposed new three year
agreement is attached to the Resolution for your consideration.

RECOMMENDATION:

Adopt the attached Resolution authorizing the City Attorney to sign the AbacusNext Amicus
Attorney Agreement.

Please contact me if you have any questions in this regard. Thank you.

ESJ/tmh
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2020-
AUTHORIZING CITY ATTORNEY TO SIGN ABACUSNEXT
AMICUS ATTORNEY AGREEMENT
WHEREAS, the Legal Department has been utilizing the Amicus Attorney
software since 2009;
WHEREAS, the IT Department has determined it would be appropriate to move
the software to a cloud based system;
WHEREAS, the funds are budgeted in the 2020-2021 software/maintenance fund
to maintain this attorney management software system;
WHEREAS, AbacusNext and the City has negotiated the terms of an agreement
as attached hereto;
WHEREAS, the Council has reviewed the matter and believes it is appropriate for
the City Attorney to have access to the attorney management software system;
NOW, THEREFORE,
BE IT RESOLVED by the City Council of the City of Keizer that the City
Attorney is authorized to sign the attached AbacusNext Agreement.
BE IT FURTHER RESOLVED by the City Council of the City of Keizer that the
City Attorney is authorized to take any other actions consistent with the Amicus Attorney

End User License Agreement.

PAGE 1 - Resolution R2020-

Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
503-856-3433
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1 BE IT FURTHER RESOLVED that this Resolution shall take effect immediately

2 upon the date of its passage.

3 PASSED this day of , 2020.
4
5 SIGNED this day of , 2020.
6
7
8
9 Mayor
10
11
12 City Recorder

PAGE 2 - Resolution R2020-

Keizer City Attorney
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(NABACUSNEXT

We have prepared a quote for you

APC 2 users

Quote # 080539
Version 2

/

City of Keizer

Prepared for:

Bill Hopkins
hopkinsb@keizer.org

Prepared by: AbacusNext

Vicky Feliz
vfeliz@abacusnext.com
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(NABACUSNE)T

APC

4850 Eastgate Mall

San Diego, CA 92121
https://www.abacusnext.com
(800) 726-3339

Description

APX Abacus Payment Exchange (APX) integration

APC User + APC Standard BDL User + AA BDL NB User, includes Mobile App, AA

Amicus Attorney Anywhere, Client Portal, APX, SQL Server Instance, 1 Rule, and

NB BDL requested integrations. Allows up to 5 apps, requires MS Office 365
E3 License.

MS Office 365 E3 Microsoft Office 365 Suite E3 for APC

Recurring | Qty Ext. Recurring
$0.00 $0.00

$155.00 $310.00

$20.00 2 $40.00

Quote #080539 v2

Monthly Subtotal: $350.00

Page: 2 of 4
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4850 Eastgate Mall
San Diego, CA 92121

w A B /\C U S N E ): T https://www.abacusnext.com

(800) 726-3339

APC 2 users

Proposal Information: Prepared for: Prepared by:

Proposal #: 080539 City of Keizer AbacusNext

Version: 2 PO Box 21000 Keizer, Vicky Feliz

Delivery Date: 07/21/2020 Keizer, Oregon 97307 vfeliz@abacusnext.com

Expiration Date: 07/31/2020 Bill Hopkins
hopkinsb@keizer.org

Client Type: Existing Solution: APC Order Type: New
Migrating: Yes Already Existing Customer: Existing
Term: 36 Months PPOC:

Proposal Summary

Monthly Expenses Summary

Description Amount
APC $350.00
Monthly Total: $350.00 USD

* Abacus may be required to charge sales tax on any and all charges set forth herein pursuant to certain state and local sales tax laws.
Any such taxes will be in addition to the amounts set forth herein. Where Client pays its Monthly Recurring Charges by ACH a 2%
discount shall apply. Where Client pays its Annual Recurring Charges in advance by ACH, a 4% discount shall apply. Must qualify for ACH
payments to receive discount, US billing addresses only.

ORIGINAL SERVICE ORDER FOR ABACUS PRIVATE CLOUD

By executing this Service Order Form, Client hereby understands that it is entering into a binding contract with Abacus Data Systems, Inc.
("Abacus”). This Service Order Form supersedes all prior agreements between Client and Abacus (or Abacus affiliates) related to any of
the products purchased herein (if any). Notwithstanding the prior sentence, to the extent that Client has an existing subscription for an
AbacusNext software application (such as AbacusLaw, Amicus Attorney, Results, or OfficeTools) (“On-Prem Subscription”), Client will
continue to be billed for the On-Prem Subscription until the Term of Client’s Abacus Private Cloud Subscription Commences, at which
time Client’s On-Prem Subscription shall be terminated.

With the exception of Professional Service Hours (which are not part of Client’s Abacus Private Cloud Subscription and are more
specifically addressed below if purchased), all items purchased in this Service Order Form set forth above make up Client’s Abacus
Private Cloud Subscription. As such, each individual sub-part (including but not limited to AbacusLaw, Amicus Attorney, HotDocs,
OfficeTools, Results, MS365 or a user of Abacus Private Cloud or an or all of the purchased applications) is part of Client’s Abacus Private
Cloud Subscription.

Client’s Abacus Private Cloud Subscription shall be governed by the Terms and Conditions set forth at
https://www.abacusnext.com/abacus-private-cloud-terms-conditions (which is herein incorporated into the Service Order Form by
reference).

To the extent that this Service Order Form includes Professional Services hours (which are not part of Client’s Abacus Private Cloud
Subscription), Client hereby acknowledges that:

All Professional Services related to AbacusNext products (which includes but is not limited to modifications, customizations, data
migration, data importation, data manipulation and training) will be rendered pursuant to a separate Statement of Work (“SOW"), which
shall be a distinct agreement that is separate from any agreement Client has with Abacus for Client’s Abacus Private Cloud Subscription.

Quote #080539 v2 Page: 3 of 4
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4850 Eastgate Mall

San Diego, CA 92121

w A B AC U S N E): T https://www.abacusnext.com

(800) 726-3339

All such Professional Services purchased and all SOW’s for such work shall be governed by the Terms and Conditions set forth at
https://www.abacusnext.com/ProServTerms.

This Service Order Form may be executed with written or electronic signature or other written form of approval (including but not
limited to approving in an e-mail), and delivered by facsimile or as a pdf or e-mail. Client further agrees that such approval shall
constitute Client's signature. If so executed and delivered to Abacus, the document shall be treated as an original and binding copy of
this agreement.

Any handwritten or other changes inserted by or on behalf of Client into this Service Order Form are expressly invalid and shall have no
effect.

City of Keizer

Signature:

Name: Bill Hopkins

Date:

Quote #080539 v2 Page: 4 of 4
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CITY COUNCIL MEETING: August 3, 2020

AGENDA ITEM NUMBER:

TO: MAYOR CHRISTOPHER AND COUNCIL MEMBERS

THROUGH: CHRISTOPHER C. EPPLEY, CITY MANAGER

FROM: E. SHANNON JOHNSON, CITY ATTORNEY

SUBJECT: RESOLUTION AUTHORIZING THE FINANCE DIRECTOR TO
ENTER INTO AN AGREEMENT WITH CENTURYLINK FOR
INTERNET SERVICES

The City uses Comcast for its internet service provider and wants to switch to
CenturyLink. Switching to CenturyLink will increase the City of Keizer's overall internet
bandwidth from 150/20mps to 500/500mps for the same cost as the City is currently
paying Comcast.

ISSUES AND FISCAL IMPACT:

CenturyLink has requested that the City sign a three-year agreement for $339 per month.
The current cost for the Comcast service is approximately $320 per month.

RECOMMENDATION:

Staff recommends that the City Council adopt the attached resolution authorizing the
Finance Director to enter into an agreement with Centurylink for internet services.
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CITY COUNCIL, CITY OF KEIZER, STATE OF OREGON
Resolution R2020-

AUTHORIZING THE FINANCE DIRECTOR TO ENTER INTO
AGREEMENT WITH CENTURYLINK FOR INTERNET SERVICES

WHEREAS, the City has been utilizing Comcast for its internet service provider;

WHEREAS, switching from Comcast to CenturyLink will increase the City’s
overall internet bandwidth for the same cost;

WHEREAS, the Council has reviewed the matter and determined that it is
appropriate to enter into an agreement with CenturyLink for internet services;

NOW, THEREFORE,

BE IT RESOLVED by the City Council of the City of Keizer that the Finance
Director is authorized to sign an agreement with CenturyLink for internet services.

BE IT FURTHER RESOLVED that this Resolution shall take effect immediately
upon the date of its passage.

PASSED this day of , 2020.

SIGNED this day of , 2020.

Mayor

City Recorder
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Keizer City Attorney
930 Chemawa Road NE
PO Box 21000
Keizer, Oregon 97307
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KEIZER CITY COUNCIL WORK SESSION

Monday, July 13, 2020
Keizer Civic Center, Council Chambers
Keizer, Oregon

Mayor Clark called the meeting to order at 6:00 pm. Roll call was taken as
follows:

Present: Staff:
Cathy Clark, Mayor Chris Eppley, City Manager
Kim Freeman, Councilor Shannon Johnson, City Attorney
Marlene Parsons, Councilor Shane Witham, Community Development
Laura Reid, Councilor Tim Wood, Finance Director
Roland Herrera, Councilor John Teague, Police Chief

(left at 7:00) Bill Lawyer, Public Works Director

Elizabeth Smith, Councilor (6:05) Machell DePina, Human Resources
Dan Kohler, Councilor Tracy Davis, City Recorder

Mayor Clark noted that previous emergency planning had not considered a
pandemic and suggested that rather than wait until later for a
comprehensive look, it would be wise to brainstorm about this midstream.

City Manager, Chris Eppley handed out a list of some of the actions that
had been taken and explained that in terms of lessons learned it is difficult
to plan for an emergency of this type. He explained that Department Heads
met on a regular basis and exercised caution when deciding to close the
government to its people. Much was learned regarding on-line meetings
and their effectiveness.

City Attorney Shannon Johnson provided information regarding the latest
press release from the Governor and the effect it might have on usage of
the Community rooms since they are not considered a ‘local government
building’ (which is not subject to the orders) but are considered a ‘venue’.
Discussion followed regarding adherence to the regulations at the Keizer
Little League Fields. Mr. Johnson explained that since the fields are owned
by the City, the City is under obligation to make sure the rules are followed.

Finance Director Tim Wood explained that the biggest thing learned was
that because we have limited staffing in some areas we have to rely on
outside consultants which involves more cost but a quicker outcome. A
prime example was the move to the Zoom meetings and language
translation services. Efforts have been made to embrace technology and
allow transactions to be completed remotely, cash deposits to the bank
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diminished during the pandemic and because of technological efforts made,
he anticipates that that will remain unchanged. This has, however, caused
an increase in the credit card fees. Additionally, the phone tree has been
discontinued and comments have been favorable on that change. Mr. Wood
then fielded questions regarding postponed utility payments, staffing strain,
reimbursement grants for sneeze guards and other forms of protection, and
laptops used for telecommuting.

Interim Community Development Director Shane Witham explained that he
was not part of the Department Head team at the beginning of the crisis, but
he thought that communication to staff was done well and everyone did a
good job of pivoting and being flexible. Use of technology was already in
place in many areas and the department continued running smoothly and
serving the community. Mr. Witham then fielded questions regarding new
projects, building inspections and code enforcement.

Human Resources Director Machell DePina focused on the effect of the
pandemic on employees, their varying reactions and needs and how each
individual's needs were handled. She noted the importance of daily one-on-
one check-ins with people who were nervous or were watching reports on a
daily or hourly basis in order to help control emotional levels, and explained
efforts taken in tracing potential exposures and balancing how much
information was shared. Ms. DePina then fielded questions regarding
layoffs and testing of employees.

Public Works Director Bill Lawyer explained that workers can operate on
12-hour shifts with half of staff working for a short term but it is not
sustainable and communication among staff is more difficult with dual shifts.
The weather cooperated so that Parks staff could mow every day and didn’t
get behind, but the Water Division could not do the annual flushing because
of diminished staffing. It has been a learning experience that everyone
hopes they don't have to do again, but it is good to know that adequate
services can be maintained this way for up to six months. He added that
during this period remote work that staff did was effective and productive
and it is being considered as ongoing for part of the week.

Police Chief Teague explained efforts being taken to keep staff healthy and
avoid exposure so that they could continue working and shared information
on variances in crime levels and use of masks. Chief Teague then fielded
guestions regarding domestic abuse incidents, suicides and mental health
breakdowns. Mr. Eppley noted that statewide there have been 315 suicides
from lockdown to today. This is five times the normal amount.

City Recorder Tracy Davis shared efforts made into changing meetings and
bid openings from person-to-person to the virtual platform, cancelling
committee meetings and then getting them back up and running, and
utilizing the website and Facebook page for communication in English and
Spanish. Regarding the Community Center, Ms. Davis explained that it has
been a struggle; events have been cancelled since mid-March; she and
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Mr. Johnson are working through the ever-changing Oregon Health
Authority guidelines. It is hoped that the Community Center will open soon
but there will be an additional fee because three additional staff will be
required for every event.

Councilor Herrera noted that his contribution to the community and his
culture was a calming message he sent out on his Councilor page that was
shared by many organizations.

Councilor Kohler praised City staff for their communication and good
decisions and noted that he missed the one-on-one communications during
the Zoom meetings.

Councilor Reid noted that she appreciated the LOC meetings and

Mr. Eppley’s summary of them every week, and expressed the need for
concise communication and for having an Emergency Management person
on staff who would have an accurate view of those in need.

Councilor Freeman urged that a policy be put together to capture what has
been learned from this experience.

Discussion followed regarding how feedback was received from staff,
impacts of telecommuting, adjusting to returning to the worksite, and
continuing to reach out to the community through Facebook Live in Spanish
and English.

Councilor Smith expressed gratitude for the City embracing social media to
reach out to the public adding that she hoped this would continue because
good communication is critical along with grace, respect, trust and
understanding.

Councilor Parsons echoed Councilor Smith’s comments emphasizing the
importance of good, consistent communication.

Mayor Clark named areas of strength such as use of social media, team
efforts, communication and working with community partners. Weaknesses
included outdated Council Rules and limited broadband capacity. She noted
that the weaknesses are being addressed and outreach has increased to a
wider sector of the community through technology that had not been
accessed previously.

Mr. Eppley noted that he wanted to let Council and the community know
how lucky they are because they have such talented, good and dedicated
Department Heads running the City and making his job easier. Mayor Clark
replied that Council feels the same and that this will be reviewed again this
fall with the goal to have a Councilor work with emergency management
and have a seat at the table with Marion County.
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ADJOURNMENT Mayor Clark adjourned the meeting at 7:54 p.m.
MAYOR: APPROVED:

Cathy Clark Debbie Lockhart, Deputy City Recorder
COUNCIL MEMBERS

Councilor #1 — Laura Reid Councilor #4 — Roland Herrera
Councilor #2 — Kim Freeman Councilor #5 — Elizabeth Smith
Councilor #3 — Marlene Parsons Councilor #6 — Daniel R. Kohler

Minutes approved:
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KEIZER CITY COUNCIL
Monday, July 20, 2020
Keizer Civic Center, Council Chambers
Keizer, Oregon

Mayor Clark called the meeting to order at 7:00 pm. Roll call was taken
as follows:

Present: Staff:
Cathy Clark, Mayor Chris Eppley, City Manager
Kim Freeman, Councilor Shannon Johnson, City Attorney
Daniel Kohler, Councilor Shane Witham, Community Development

Marlene Parsons, Councilor Bill Lawyer, Public Works Director
Elizabeth Smith, Councilor John Teague, Police Chief
Roland Herrera, Councilor Tim Wood, Finance Director
Laura Reid, Councilor Tracy Davis, City Recorder

Mayor Clark led the pledge of allegiance.

SPECIAL ORDERS OF BUSINESS

COMMITTEE
REPORTS

PUBLIC
TESTIMONY

Jeff Sargent, Keizer, reported that the Parks Board at their last meeting
heard testimony regarding tripping hazards on park pathways, the
Palmer Snapp Eagle Scout project and the possibility of getting a CCRLS
Library in Keizer. Extensive clearing has been done at Wallace House
Park and Board members reported on their assigned parks.

Carol Doerfler, Keizer, voiced support for replacement language for
Section 44 or an inclusivity statement and urged that an inclusivity
resolution be adopted immediately. City Attorney Shannon Johnson
explained why it was important to put this issue into a Resolution rather
than the Charter. Mayor Clark added that this was addressed by the first
paragraph of Resolution 2018-2912 which states that ‘the City of Keizer
regards and treats all people with dignity and respect and strives to carry
these values out in providing our services to all the people of Keizer'.

Ms. Doerfler continued her testimony complaining about continued use of
illegal fireworks before and after the holiday noting that people do not
contact the authorities because they feel they will not respond. Chief
Teague explained that use of illegal fireworks is a B misdemeanor; law
enforcement officers do enforce this, but they are hesitant to arrest
people especially when most of the offenders are not criminals. He would
like to get a list of the problem people and reach out to them now and
prior to the fireworks season next year, but he also needs someone to
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tell the police who the offenders are when the offense occurs so that they
can arrest the appropriate person. He suggested that if the legislature
would change the offense to a C misdemeanor and add ‘participating in
the unlawful use of fireworks’, offenders could be cited and bought to
municipal court which would be more appropriate than an arrest.

Darrell Brown, Keizer, asked several questions related to the recent
cyber-security breach and explained that he is in the business of
recovering files without having to negotiate with cyber terrorists. Finance
Director Tim Wood responded with an explanation of the restoration
process, investigation into cyber security, virus software and internet
services. Mr. Brown offered his services at no cost.

Rich Rodriguez, Keizer, proposed that since the City does not have a
formal Sustainability Plan, a Sustainability Committee be formed to
recommend to Council how to capture data for emissions sources and
energy usage and how to reduce them. He urged interested citizens to
go to the Keizer Sustainability Facebook page for more information.
Mayor Clark explained that the city has a tree program, City Hall has a
LEED Silver certification, the Stormwater and Environmental
departments work diligently on sustainability and Claggett Creek
Watershed Council works in this field as well.

None

City Attorney Shannon Johnson summarized his staff report. Mayor Clark
asked if anyone in the audience had any comments. There were none.

Councilor Freeman moved that the Keizer City Council adopt a
Resolution Establishing the Amount of the Sewer System Development
Charge for Wastewater Treatment Facilities; Repealing Resolution
R2019-2991. Councilor Herrera seconded. Motion passed unanimously
as follows:

AYES: Clark, Reid, Freeman, Parsons, Herrera, Smith and Kohler (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Mr. Johnson summarized his staff report noting that Councilor Reid had
recommended some minor revisions which would be added.

Councilor Freeman moved that the Keizer City Council place the Charter,
including the minor revisions suggested by Councilor Reid, on the
November 2020 ballot. Councilor Herrera seconded. Motion passed
unanimously as follows:

AYES: Clark, Reid, Freeman, Parsons, Herrera, Smith and Kohler (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)
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Mayor Clark noted for the record that the Charter Review Committee had
‘termed out’ and on thanked the committee members for their great
service to the community.

A. RESOLUTION - Ratifying City Manager’s Signing of Master Services
Agreement with Arete Advisors for Matters Related to Information
Security Incident

B. RESOLUTION - Ratifying City Manager’s Signing of Engagement
Letter with Lewis Brisbois Bisgaard & Smith LLP as Special Legal
Counsel for Matters Related to Information Security Incident

C. RESOLUTION — Authorizing the Finance Director to Enter Into
Agreement with Arete Advisors for the SentinelOne Endpoint Protection
Platform Subscription

D. RESOLUTION - Authorizing City Manager and Chief of Police to Enter
Into eProsecutor Usage Agreement with Marion County

E. RESOLUTION — Repeal of Resolution R2020-3088 (Exemption of
Professional Services Agreement for Carving of Keizer Cultural History
Pole from Competitive Bidding and Awarding Agreement to Oregon 3D
Art and Chainsaw Sculptures LLC)

F. Approval of July 6, 2020 City Council Regular Session Minutes

Items C, E and F were pulled.

Councilor Freeman moved that the Keizer City Council approve ltems A,
B and D of the Consent Calendar. Councilor Herrera seconded. Motion
passed as follows:

AYES: Clark, Reid, Freeman, Parsons, Herrera, Smith and Kohler (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Item C: Tim Wood provided information regarding the ransomware warranty
and the effectiveness of the product noting that this product would have
prevented the recent breach.

Councilor Freeman moved that the Keizer City Council approve ltem C of
the Consent Calendar. Councilor Herrera seconded. Motion passed as
follows:

AYES: Clark, Reid, Freeman, Parsons, Herrera, Smith and Kohler (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Item E: Mr. Johnson provided explanation regarding the carving of the
second story pole and the change in artists.

Councilor Freeman moved that the Keizer City Council approve ltem E of
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the Consent Calendar. Councilor Herrera seconded. Motion passed as
follows:

AYES: Clark, Reid, Freeman, Parsons, Herrera, Smith and Kohler (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Item F: Councilor Herrera asked that ‘LGBTQ’ be added before the word
‘community’.

Councilor Freeman moved that the Keizer City Council approve ltem F
as amended of the Consent Calendar. Councilor Herrera seconded.
Motion passed as follows:

AYES: Clark, Reid, Freeman, Parsons, Herrera, Smith and Kohler (7)
NAYS: None (0)

ABSTENTIONS: None (0)

ABSENT: None (0)

Councilor Herrera shared information about various activities and events
he had attended and announced that the McNary graduation would be
held on August 7 at the McNary football field.

Councilor Parsons reported on meetings and events she had attended
and announced upcoming ones. She added that she would not be at the
August 3 Council meeting.

Councilor Smith announced upcoming meetings and urged everyone to
be careful when swimming noting that life jackets are not available near
the water at Detroit Lake so everyone needs to bring their own.

Councilor Freeman reminded everyone to refrain from leaving animals in
cars, urged citizens to attend Council meetings, reported on meetings
and events she had attended and shared Covid-19 related information.

Councilor Reid reported on meetings and events she had attended,
announced upcoming ones and added that she would not be at the
August 3 Council meeting.

Councilor Kohler reported on meetings, events and volunteer
opportunities in which he had participated and announced upcoming
ones and added that he would not be at the August 3 Council meeting.

Mayor Clark shared details on meetings and events she had attended,
announced upcoming ones, and provided detailed information relating to
relief for families in need.

Public Works Director Bill Lawyer urged everyone to use their water
wisely, noted that opening of the splash fountain has been postponed
pending installation of a needed part, work will continue at Wallace
House Park but nothing can be done about the log jam, River Road
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paving should be completed by the end of the week, heavy reflection
paint will be used the stripe the city, and Shoreline storm line is almost
complete.

Interim Community Development Director Shane Witham reported that
the Planning Commission will be looking at the Flood Plain Ordinance in
August. Council well have a Public Hearing for the Area D Master Plan
Amendment at the August 3 meeting.

Finance Director Tim Wood reported that the City is moving into the
‘clean up and stability’ phase with the server rebuild. He explained that
the virus protection approved by Council is significantly better than what
was being used before and the two-factor authentication improves
security as well.

City Manager Chris Eppley announced that the City of Keizer would be
receiving an allocation through CARES funding based on population. The
amount is not known but it is hoped that the funds can be used for grant
programs within the community and to replace the temporary safety
measures at the front counters with permanent protection fixtures.

WRITTEN Mayor Clark submitted for the record two emails regarding fireworks. She
COMMUNICATIONS then read an email from a City employee praising Tim Wood, Kristen
Meyers, Machell DePina and Chris Eppley.

AGENDA INPUT August 3, 2020 -  7:00 p.m. — City Council Regular Session
August 10, 2020 - 6:00 p.m. - City Council Work Session - Cancelled
August 17, 2020 - 7:00 p.m. - City Council Regular Session

ADJOURNMENT Mayor Clark adjourned the meeting at 8:59 p.m.
MAYOR: APPROVED.:

Cathy Clark Debbie Lockhart, Deputy City Recorder
COUNCIL MEMBERS

Councilor #1 — Laura Reid Councilor #4 — Roland Herrera
Councilor #2 — Kim Freeman Councilor #5 — Elizabeth Smith
Councilor #3 — Marlene Parsons Councilor #6 — Daniel R. Kohler

Minutes approved:
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